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owner will be so notified and will be
given an opportunity to complete the
request within a specified time. If the
patent owner does not timely comply
with the notice, the request for supple-
mental examination will not be grant-
ed a filing date and the fee for reexam-
ination as set forth in §1.20(k)(2) will
be refunded. If the patent owner timely
files a corrected request in response to
the notice that properly addresses all
of the defects set forth in the notice
and that otherwise complies with all of
the requirements of §§1.605, 1.615, and
this section, the filing date of the sup-
plemental examination request will be
the receipt date of the corrected re-
quest.

§1.615 Format of papers filed in a sup-
plemental examination proceeding.

(a) All papers submitted in a supple-
mental examination proceeding must
be formatted in accordance with §1.52.

(b) Court documents and non-patent
literature may be redacted, but must
otherwise be identical both in content
and in format to the original docu-
ments, and, if a court document, to the
document submitted in court, and
must not otherwise be reduced in size
or modified, particularly in terms of
font type, font size, line spacing, and
margins. Patents, patent application
publications, and third-party-generated
affidavits or declarations must not be
reduced in size or otherwise modified
in the manner described in this para-
graph.

§1.620 Conduct of supplemental exam-
ination proceeding.

(a) Within three months after the fil-
ing date of a request for supplemental
examination, the Office will determine
whether a substantial new question of
patentability affecting any claim of
the patent is raised by any of the items
of information presented in the re-
quest. The determination will gen-
erally be limited to a review of the
item(s) of information identified in the
request as applied to the identified
claim(s) of the patent. The determina-
tion will be based on the claims in ef-
fect at the time of the determination
and will become a part of the official
record of the patent.

§1.620

(b) The Office may hold in abeyance
action on any petition or other paper
filed in a supplemental examination
proceeding until after the proceeding is
concluded by the electronic issuance of
the supplemental examination certifi-
cate as set forth in §1.625.

(c) If an unauthorized or otherwise
improper paper is filed in a supple-
mental examination proceeding, it will
not be entered into the official file or
considered, or if inadvertently entered,
it will be expunged.

(d) The patent owner must, as soon as
possible upon the discovery of any
other prior or concurrent post-patent
Office proceeding involving the patent
for which the current supplemental ex-
amination is requested, file a paper
limited to notifying the Office of the
post- patent Office proceeding, if such
notice has not been previously provided
with the request. The notice shall be
limited to an identification of the post-
patent Office proceeding, including the
type of proceeding, the identifying
number of any such proceeding (e.g., a
control number or reissue application
number), and the filing date of any
such proceeding, without any discus-
sion of the issues of the current supple-
mental examination proceeding or of
the identified post-patent Office pro-
ceeding(s).

(e) Interviews are prohibited in a sup-
plemental examination proceeding.

(f) No amendment may be filed in a
supplemental examination proceeding.

(g) If the Office becomes aware, dur-
ing the course of supplemental exam-
ination or of any reexamination or-
dered under 35 U.S.C. 257 as a result of
the supplemental examination pro-
ceeding, that a material fraud on the
Office may have been committed in
connection with the patent requested
to be examined, the supplemental ex-
amination proceeding or any reexam-
ination proceeding ordered under 35
U.S.C. 257 will continue, and the mat-
ter will be referred to the U.S. Attor-
ney General in accordance with 35
U.S.C. 257(e).
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