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§§11.61-11.99

transcripts of the disciplinary pro-
ceeding and any fee paid for the serv-
ices of the reporter;

(ii) All expenses paid by the OED Di-
rector or the Office that would qualify
as taxable costs recoverable in civil
proceedings; and

(iii) The charges determined by the
OED Director to be ‘‘reasonable costs”
of investigation, hearing, and review.
These amounts shall serve to defray
the costs, other than fees for services
of attorneys and experts, of the Office
of Enrollment and Discipline in the
preparation or hearing of the discipli-
nary proceeding and costs incurred in
the administrative processing of the
disciplinary proceeding.

(3) A practitioner may only be grant-
ed relief from an order assessing costs
under this section, whether in whole or
in part or by grant of an extension of
time to pay these costs, upon grounds
of hardship, special circumstances, or
other good cause at the discretion of
the OED Director.

(e) Petitions for reinstatement—Action
by the OED Director denying reinstate-
ment. If the excluded or suspended prac-
titioner is found unfit to resume prac-
tice before the Office, the OED Direc-
tor shall first provide the excluded or
suspended practitioner with an oppor-
tunity to show cause in writing why
the petition should not be denied. If
unpersuaded by the showing, the OED
Director shall deny the petition. In ad-
dition to the reinstatement provisions
set forth in this section, the OED Di-
rector may require the excluded or sus-
pended practitioner, in meeting the re-
quirements of paragraph (c)(1) of this
section, to take and pass the registra-
tion examination; attend ethics, sub-
stance abuse, or law practice manage-
ment courses; and/or take and pass the
Multistate Professional Responsibility
Examination.

(f) Right to review. An excluded or sus-
pended practitioner dissatisfied with a
final decision of the OED Director re-
garding his or her reinstatement may
seek review by the USPTO Director
pursuant to §11.2(d).

(g) Resubmission of petitions for rein-
statement. If a petition for reinstate-
ment is denied, no further petition for
reinstatement may be filed until the
expiration of at least one year fol-
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lowing the denial unless the order of
denial provides otherwise.

(h) Reinstatement proceedings open to
public. (1) Proceedings on any petition
for reinstatement shall be open to the
public. Before reinstating any excluded
or suspended practitioner, the OED Di-
rector shall publish a notice that such
practitioner seeks reinstatement and
shall permit the public a reasonable
opportunity to comment or submit evi-
dence regarding such matter.

(2) Up to 90 days prior to the expira-
tion of the period of suspension or ex-
clusion, a practitioner may file a writ-
ten notice of his or her intent to seek
reinstatement with the OED Director
and may request that such notice be
published. In the absence of such a re-
quest, notice of a petition for rein-
statement will be published upon re-
ceipt of such petition.
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§§11.61-11.99 [Reserved]

Subpart D—USPTO Rules of
Professional Conduct

SOURCE: 78 FR 20201, Apr. 3, 2013, unless
otherwise noted.

§11.100 [Reserved]
CLIENT-PRACTITIONER RELATIONSHIP

§11.101 Competence.

A practitioner shall provide com-
petent representation to a client. Com-
petent representation requires the
legal, scientific, and technical knowl-
edge, skill, thoroughness and prepara-
tion reasonably necessary for the rep-
resentation.

§11.102 Scope of representation and
allocation of authority between cli-
ent and practitioner.

(a) Subject to paragraphs (c) and (d)
of this section, a practitioner shall
abide by a client’s decisions concerning
the objectives of representation and, as
required by §11.104, shall consult with
the client as to the means by which
they are to be pursued. A practitioner
may take such action on behalf of the
client as is impliedly authorized to
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