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§907.1 Policy.

The Pennsylvania Avenue Develop-
ment Corporation’s policy is to:

(a) Use all practical means, con-
sistent with the Corporation’s statu-
tory authority, available resources,
and national policy, to protect and en-
hance the quality of the human envi-
ronment;

(b) Ensure that environmental fac-
tors and concerns are given appropriate
consideration in decisions and actions
by the Corporation;

(c) Use systematic and timely ap-
proaches which will ensure the inte-
grated use of the natural and social
sciences and environmental design arts
in planning and decision making which
may have an impact on the human en-
vironment;

(d) Develop and utilize ecological and
other environmental information in
the planning and development of
projects implementing the Plan;

(e) Invite the cooperation and en-
courage the participation, where appro-
priate, of Federal, District of Colum-
bia, and regional authorities and the
public in Corporation planning and de-
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cision-making processes, which affect
the quality of the human environment;
and

(f) Minimize any possible adverse ef-
fects of Corporation decisions and ac-
tions upon the quality of the human
environment.

§907.2 Purpose.

These regulations are prepared to
supplement Council on Environmental
Quality Regulations for implementing
the procedural provisions of the Na-
tional Environmental Policy Act of
1969, as amended, and describe how the
Pennsylvania Avenue Development
Corporation intends to consider envi-
ronmental factors and concerns in the
Corporation’s decision making process.

§907.3 Definitions.

(a) CEQ Regulations means the regu-
lations for implementing the proce-
dural provisions of the National Envi-
ronmental Policy Act of 1969 as pro-
mulgated by the Council on Environ-
mental Quality, Executive Office of the
President, appearing at 40 CFR parts
1500-1509 (43 FR 55978-56007) and to
which this part is a supplement.

(b) The Act of October 27, 1972 or Act
means the Pennsylvania Avenue Devel-
opment Corporation Act of 1972, Pub.
L. 92-578, October 27, 1972, 86 Stat. 1266
(40 U.S.C. 871).

(c) The Plan means The Pennsylvania
Avenue Plan—1974, prepared by the
Pennsylvania Avenue Development
Corporation pursuant to the Act of Oc-
tober 27, 1972.

(d) The Corporation means the Penn-
sylvania Avenue Development Corpora-
tion, a wholly owned government cor-
poration of the United States created
by the Act of October 27, 1972.

(e) Board of Directors means the gov-
erning body of the Corporation in
which the powers and management of
the Corporation are vested by the Act
of October 27, 1972.

(f) EIS means an environmental im-
pact statement as defined in §1508.11 of
the CEQ Regulations.

(g) Final EIS means The Final Envi-
ronmental Impact Statement, dated
September 1974, prepared by the Cor-
poration on The Pennsylvania Avenue
Plan—1974.
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(h) Development Area means the area
under the Corporation’s jurisdiction as
specified in section 2(f) of the Act of
October 27, 1972 and for which The Plan
has been prepared and will be imple-
mented by the Corporation.

(i) Decision Maker means the Board of
Directors, unless a delegation to the
Chairman, a member or committee of
the Board of Directors, or the Execu-
tive Director has been made by the By-
laws of the Corporation, a resolution of
the Board of Directors, or an appro-
priate written delegation of authority.

(j) Private Developer means an indi-
vidual, firm, joint venture, or other en-
tity other than the Corporation which
seeks to construct, reconstruct, reha-
bilitate, or restore real property within
the development area.

(k) Other terms used in this part are
defined in 40 CFR part 1508 of the CEQ
Regulations.

§907.4 Designation of responsible Cor-
poration official.

The Development Director is the Cor-
poration official responsible for imple-
mentation and operation of the Cor-
poration’s policies and procedures on
environmental quality and control.

§907.5 Specific responsibilities of des-
ignated Corporation official.

(a) Coordinate the formulation and
revision of Corporation policies and
procedures on matters pertaining to
environmental protection and enhance-
ment.

(b) Establish and maintain working
relationships with relevant govern-
ment agencies concerned with environ-
mental matters.

(c) Develop procedures within the
Corporation’s planning and decision-
making processes to ensure that envi-
ronmental factors are properly consid-
ered in all proposals and decisions in
accordance with this part.

(d) Develop, monitor, and review the
Corporation’s implementation of
standards, procedures, and working re-
lationships for protection and enhance-
ment of environmental quality and
compliance with applicable laws and
regulations.

(e) Monitor processes to ensure that
the Corporation’s procedures regarding

§907.6

consideration of environmental quality
are achieving their intended purposes.

(f) Advise the Board of Directors, of-
ficers, and employees of the Corpora-
tion of technical and management re-
quirements of environmental analysis,
of appropriate expertise available, and,
with the assistance of the Office of the
General Counsel, of relevant legal de-
velopments.

(g) Monitor the consideration and
documentation of the environmental
aspects of the Corporation’s planning
and decisionmaking processes by ap-
propriate officers and employees of the
Corporation.

(h) Ensure that all environmental as-
sessments and, where required, all
EIS’s are prepared in accordance with
the appropriate regulations adopted by
the Council on Environmental Quality
and the Corporation, and are submitted
with all proposed legislation.

(i) Consolidate and transmit to ap-
propriate parties the Corporation’s
comments on EIS’s and other environ-
mental reports prepared by other agen-
cies.

(j) Acquire information and prepare
appropriate reports on environmental
matters required of the Corporation.
Information collection activities will
be conducted in accordance with the
Paperwork Reduction Act of 1980 and
approval of OMB will be obtained prior
to commencing such activities.

(k) Coordinate Corporation efforts to
make available to other parties infor-
mation and advice on the Corporation’s
policies for protecting and enhancing
the quality of the environment.

§907.6 Major decision points.

(a) The possible environmental ef-
fects of a proposed action or project
must be considered along with tech-
nical, economic, and other factors
throughout the decisionmaking proc-
ess. For most Corporation projects
there are three distinct stages in the
decision making process:

(1) Conceptual or preliminary stage;

(2) Detailed planning or final ap-
proval stage;

(3) Implementation stage.

(b) Environmental review will be in-
tegrated into the decision making
process of the Corporation as follows:
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§907.7

(1) During the conceptual or prelimi-
nary approval study stage, the respon-
sible Corporation official shall deter-
mine whether the proposed action or
project is one which is categorically
excluded, requires an environmental
assessment or an EIS.

(2) Prior to proceeding from the con-
ceptual or preliminary approval stage
to the detailed planning or final ap-
proval stage, an environmental assess-
ment and the determination as to
whether an EIS is required must be
completed.

(3) An EIS, if determined necessary,
must be completed and circulated prior
to the decision to proceed from the de-
tailed planning stage to implementa-
tion.

§907.7 Determination of requirement
for EIS.

Determining whether to prepare an
environmental impact statement is the
first step in applying the NEPA proc-
ess. In deciding whether to prepare an
environmental impact statement, the
responsible Corporation official will de-
termine whether the proposal is one
that:

(a) Normally requires an environ-
mental impact statement.

(b) Normally does not require either
an environmental impact statement or
an environmental assessment (categor-
ical exclusion).

(c) Normally requires an environ-
mental assessment, but not necessarily
an environmental impact statement.

§907.8 Actions that normally require
an EIS

PADC shall perform or have per-
formed an environmental assessment
to determine if a proposal requires an
environmental impact statement. How-
ever, it may be readily apparent that a
proposed action will have a significant
impact on the environment; in such
cases, an environmental assessment is
not required and PADC will imme-
diately begin to prepare or have pre-
pared the environmental impact state-
ment. To assist in determining if a pro-
posal or action normally requires the
preparation of an environmental im-
pact statement, the following criteria
and categories of action are provided.

36 CFR Ch. IX (7-1-24 Edition)

(a) Criteria. Criteria used to deter-
mine whether or not actions or pro-
posals may significantly affect the en-
vironment and therefore require an en-
vironmental impact statement are de-
scribed in 40 CFR 1508.27 of the CEQ
Regulations and as follows:

(1) Buildings or facades designated
for retention in the Plan will be ad-
versely affected by the proposal or ac-
tion.

(2) Traffic generated by the proposal
or action would represent a substantial
increase over the traffic projections as-
sessed in the Final EIS in the average
daily traffic volume on avenues and
streets within the Development Area
or its environs;

(3) Air quality in the Development
Area and its environs would be sub-
stantially affected by the proposal or
action based upon the District of Co-
lumbia’s adopted standard for hydro-
carbons and carbon monoxide;

(4) Solid waste disposal generated by
a project of the Corporation or of a de-
veloper who is constructing, recon-
structing, or rehabilitating that
project, would have an adverse effect
on the capacity of the relevant solid
waste disposal facility and compliance
with ‘‘Solid Waste Management Guide-
lines’’ of the U.S. Environmental Pro-
tection Agency and related local and
regional controls;

(5) Public utilities have insufficient
capacity to provide reliable service to
a project within the Development Area;
and

(6) A project will be inconsistent with
major elements of the Zoning Regula-
tions of the District of Columbia as
they are applicable to the Development
Area.

(b) Categories of action. The following
categories of action normally require
an environmental impact statement:

(1) Amendments or supplements to
the Plan that constitute a ‘‘substantial
change” to the Plan as defined in 40
U.S.C. 874(c) of the Act.

(2) Acquisition or disposal of real
property by the Corporation not related
to any specific decision, plan, or pro-
gram adopted by the Board of Directors
of the Corporation for which an envi-
ronmental assessment or an assess-
ment and an EIS has been prepared.
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(3) Legislative proposals made to
Congress.

(4) Funding and/or construction by
the Corporation or its agents or rep-
resentatives of any building, if that ac-
tivity is not consistent with the Plan
and the Final EIS.

§907.9 Preparation of an EIS.

(a) Notice of intent. When PADC de-
cides to prepare an environmental im-
pact statement, it shall publish a no-
tice of intent in the FEDERAL REGISTER
in accordance with 40 CFR 1501.7 and
1508.22 of the CEQ Regulations.

(b) Preparation. After determining
that an environmental impact state-
ment will be prepared and publishing
the notice of intent, PADC will begin
to prepare or have prepared the envi-
ronmental impact statement. Proce-
dures for preparing the environmental
impact statement are set forth in 40
CFR part 1502, CEQ Regulations.

(c) Supplemental environmental impact
statements. PADC may supplement a
draft or final environmental impact
statement at any time. PADC shall
prepare a supplement to either the
draft or final environmental impact
statement when (1) substantial changes
are proposed to an action contained in
the draft or final EIS that are relevant
to environmental concerns or there are
significant new circumstances or infor-
mation relevant to environmental con-
cerns and bearing on the proposed ac-
tion or its impacts; or (2) actions are
proposed which relate or are similar to
other action(s) taken or proposed and
that together will have a cumulatively
significantly impact on the environ-
ment.

§907.10 Categorical exclusion.

The CEQ Regulations provide for the
categorical exclusion (40 CFR 1508.4) of
actions that do not individually or cu-
mulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact state-
ment is required for such actions.

(a) Criteria. Criteria used to deter-
mine those categories of action that
normally do not require either an envi-
ronmental impact statement or an en-
vironmental assessment include:

§907.11

(1) The action or proposal is con-
sistent with the Plan or the Act, and
the environmental effects have been
previously analyzed in the Final EIS, a
supplement thereto, or in an environ-
mental assessment or an EIS pre-
viously prepared; or

(2) The total estimated cost directly
attributable to the action or proposal
does not exceed $500,000; or

(3) The action or proposal is related
solely to internal administrative oper-
ations of the Corporation.

(b) List of categorical exclusions. Cat-
egories of action, identified in appendix
A (attached) have been determined by
PADC to have no significant effect on
the human environment and are there-
fore categorically excluded from the
preparation of environmental impact
statements and environmental assess-
ments.

(c) Changes to the list of categorical ex-
clusion. (1) The PADC List of Categor-
ical Exclusion will be continually re-
viewed and refined as additional cat-
egories are identified and as experience
is gained in the categorical exclusion
process.

(2) Additional categories of exclusion
identified will be submitted to the
Chairman of the Board of Directors for
review and approval, and for amend-
ments to this part, following public
comment and review by the Council on
Environmental Quality.

§907.11 Actions that normally require
an environmental assessment.

If a proposal or action is not one that
normally requires an environmental
impact statement, and does not qualify
for categorical exclusion, PADC will
prepare or have prepared an environ-
mental assessment.

(a) Criteria. Criteria used to deter-
mine those categories of action that
normally require an environmental as-
sessment, but not necessarily an envi-
ronmental impact statement, include:

(1) Potential for minor degradation of
environmental quality;

(2) Potential for cumulative impact
on environmental quality; and

(3) Potential for impact on protected
resources.

(b) Categories of action. The following
categories of action normally require
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§907.12

the preparation of an environmental
assessment.

(1) Amendments to the Plan that do
not constitute a ‘‘substantial change”
to the Plan.

(2) Regulations promulgated by the
Corporation that have significant envi-
ronmental impact on the public or per-
sons residing in the development area
including businesses.

(3) Development proposals submitted
to the Corporation by private devel-
opers that are consistent with the Plan
and General Guidelines prepared by the
Corporation.

(4) Activities related to the Public
Improvements Program of the Corpora-
tion for which no previous environ-
mental assessment or EIS has been pre-
pared.

(5) Contracts, work authorizations,
and master agreements related to and
implementing programs, policies, and
proposals not categorically excluded
and for which no environmental assess-
ments or for which no environmental
assessment and EIS have been pre-
viously prepared.

(6) Street closures and other re-
arrangements of public space which
were not covered in the Plan or the
Final EIS.

(7) Acquisition/disposal of personal
property by the Corporation not re-
lated to any specific decision, plan, or
program adopted by the Board of Direc-
tors of the Corporation for which an
environmental assessment or an envi-
ronmental assessment and an EIS is re-
quired to be prepared.

(8) Proposed construction of any pub-
lic building within the development
area by any executive agency of the
United States Government, any agency
or department of the District of Colum-
bia Government, or any other public or
quasi-public entity.

§907.12 Preparation of an environ-
mental assessment.

(a) When to prepare. PADC will begin
the preparation of an environmental
assessment as early as possible after it
is determined by the responsible cor-
poration official to be required. PADC
may prepare an environmental assess-
ment at any time to assist planning
and decision-making.
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(b) Content and format. An environ-
mental assessment is a concise public
document used to determine whether
to prepare an environmental impact
statement. An environmental assess-
ment aids in complying with the Act
when no environmental impact state-
ment is necessary, and it facilitates
the preparation of an environmental
impact statement, if one is necessary.
The environmental assessment shall
contain brief discussions of the fol-
lowing topics:

(1) Purpose and need for the proposed
action.

(2) Description of the proposed ac-
tion.

(3) Alternatives considered, including
the No Action alternative.

(4) Environmental effects of the pro-
posed action and alternative actions.

(5) Listing of agencies, organizations
or persons consulted.

(6) In preparation of the environ-
mental assessment, the most impor-
tant or significant environmental con-
sequences and effects on the areas list-
ed below should be addressed. Only
those areas which are specifically rel-
evant to the particular proposal should
be addressed. Those areas should be ad-
dressed in as much detail as is nec-
essary to allow an analysis of the alter-
natives and the proposal. The areas to
be considered are the following:

(i) Natural/ecological features (such
as floodplain, wetlands, coastal zones,
wildlife refuges, and endangered spe-
cies);

(ii) Air quality;

(iii) Sound levels;

(iv) Water supply, wastewater treat-
ment and water runoff;

(v) Energy requirements and con-
servation;

(vi) Solid waste;

(vii) Transportation;

(viii) Community facilities and serv-
ices;

(ix) Social and economic;

(x) Historic and aesthetic; and

(xi) Other relevant factors.

(c) Finding of no significant impact. If
PADC completes an environmental as-
sessment and determines that an envi-
ronmental impact statement is not re-
quired, then PADC shall prepare a find-
ing of no significant impact. The find-
ing of no significant impact shall be

186



Pennsylvania Avenue Development Corporation

made available to the public by PADC
as specified in 40 CFR 1506.6 of the CEQ
Regulations.

§907.13 Public involvement.

Interested persons may obtain infor-
mation concerning any pending EIS or
any other element of the environ-
mental review process of the Corpora-
tion by contacting the Public Informa-
tion Officer of the Corporation, 1331
Pennsylvania Avenue, NW, Suite 1220
North, Washington, DC 20004, telephone
(202) 566-1218.

[47 FR 8768, Mar. 2, 1982, as amended at 50 FR
45824, Nov. 4, 1985]

§907.14 Corporation decision making
procedures.

To ensure that at major decision
making points all relevant environ-
mental concerns are considered by the
Decision Maker, the following proce-
dures are established.

(a) An environmental document, i.e.,
the EIS, Environmental Assessment,
Finding of No Signficant Impact, or
Notice of Intent, in addition to being
prepared at the earliest point in the de-
cision making process, shall accom-
pany the relevant proposal or action
through the Corporation’s decision
making process to ensure adequate
consideration of environmental fac-
tors.

(b) The decision maker shall consider
in its decision making process only
those decision alternatives discussed in
the relevant environmental documents.
Also, where an EIS has been prepared,
the decision maker shall consider all
alternatives described in the EIS. A
written record of the consideration of
alternatives during the decision mak-
ing process shall be maintained.

(c) Any environmental document pre-
pared for a proposal or action shall be
made part of the record of any formal
rulemaking by the Corporation.

§907.15 Approval of private develop-
ment proposals.

(a) Each development proposal sub-
mitted by a private developer to the
Corporation for its approval, unless
categorically excluded, shall require,
at a minimum, an environmental as-
sessment.

§907.16

(b) The Board of Directors may not
take any approval action on a sub-
mitted development proposal of a pri-
vate developer until such time as the
appropriate environmental review has
been prepared and submitted to the
Board of Directors.

(c) At a minimum, and as part of any
submission made by a private devel-
oper to the Board of Directors for its
approval, a private developer shall
make available data and materials con-
cerning the development proposal suffi-
cient to permit the Corporation to
carry out its responsibilities on envi-
ronmental review. When requested, the
developer shall provide additional in-
formation that the Corporation be-
lieves is necessary to permit it to sat-
isfy its environmental review func-
tions.

(d) As part of a development proposal
submission, a private developer may
submit an environmental assessment
on its development proposal.

(e) Where the responsible Corpora-
tion official determines that the prepa-
ration of an EIS is required, the EIS
shall be prepared in accordance with
part 1502 of the CEQ Regulations. The
responsible Corporation official may
set time limits for environmental re-
view appropriate to each development
proposal, consistent with CEQ Regula-
tions 40 CFR 1601.8 and 1506.10.

(f) The responsible Corporation offi-
cial shall at the earliest possible time
ensure that the Corporation com-
mences its environmental review on a
proposed development project and shall
provide to a private developer any poli-
cies or information deemed appropriate
in order to permit effective and timely
review by the Corporation of a develop-
ment proposal once it is submitted to
the Board of Directors for approval.
The official shall designate, for the
benefit of the developer, staff members
of the Corporation to advise the devel-
oper with regard to information that
may be required in order to accomplish
the Corporation’s environmental re-
view.

§907.16 Actions where lead Agency
designation is necessary.

(a) Consistent with CEQ Regulations,

§1501.5, where a proposed action by the

Corporation involves one or more other
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Federal agencies, or where a group of
actions by the Corporation and one or
more other Federal agencies are di-
rectly related to each other because of
their functional interdependence or
geographical proximity, the Corpora-
tion will seek designation as lead agen-
cy for those actions that directly re-
late to implementation of the Plan and
those actions that relate solely to the
Development Area.

(b) For an action that qualifies as
one for which the Corporation will seek
designation as lead agency, the Cor-
poration will promptly consult with
the appropriate Federal agencies such
as the National Capital Planning Com-
mission, the Department of the Inte-
rior, and the General Services Adminis-
tration to establish lead agency and co-
operating agency designations.

APPENDIX A TO PART 907

(a) Specific Corporation actions categori-
cally excluded from the requirements for en-
vironmental assessment and an EIS are:

(i) Personnel actions;

(ii) Administrative actions and operations
directly related to the operation of the Cor-
poration (e.g., purchase of furnishings, serv-
ices, and space acquisition for the Corpora-
tion offices);

(iii) Property management actions related
to routine maintenance, operation, upkeep,
etc., of real property owned by the Corpora-
tion;

(iv) Review of permit applications relating
to minor development activities in the De-
velopment Area (sign approval, interior ren-
ovations, minor exterior changes to facade,
etc.);

(v) Promulgation of development general
and square guidelines that implement the
Plan as covered by the Final EIS;

(vi) Contracts, work authorizations, pro-
curement actions directly related to and im-
plementing proposals, programs, and master
agreements for which an environmental as-
sessment or an environmental assessment
and an EIS have been prepared, or which are
related to administrative operation of the
agency;

(vii) Acquisition/disposal by lease, ease-
ment, or sale of real and personal property
owned by the Corporation subsequent to and
implementing a prior decision of the Board
of Directors for which an environmental as-
sessment or an assessment and an EIS were
prepared;

(viii) Activities directly related to and im-
plementing the Public Improvements Pro-
gram of the Corporation approved by the
Board of Directors, and which are covered by
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a previously prepared environmental assess-
ment or an environmental assessment and an
EIS;

(ix) Demolition actions preparatory for de-
velopment by the Corporation, other public
agencies, or private developers subsequent to
approval of development proposals made by
the Board of Directors;

(x) Development proposal identical to the
requirements of the Plan and which was in-
cluded in an EIS previously prepared.

(b) An action which falls into one of the
above categories may still require the prepa-
ration of an EIS or environmental assess-
ment if the designated corporation official
determines it meets the criteria stated in
§907.8(a) or involves extraordinary cir-
cumstances that may have a significant en-
vironmental effect.

PART 908—POLICY AND PROCE-
DURES TO FACILITATE THE RETEN-
TION OF DISPLACED BUSINESSES
AND RESIDENTS IN THE PENNSYL-
VANIA AVENUE DEVELOPMENT
AREA
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