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(1) Findings of fact and conclusions
of law;

(2) A description of a remedy for each
violation found;

(3) A notice of the right to appeal.

(h) Appeals of the findings of fact and
conclusions of law or remedies must be
filed by the complainant within 90 days
of receipt from the agency of the letter
required by §406.170(g). The agency
may extend this time for good cause.

(i) Timely appeals shall be accepted
and processed by the head of the agen-
cy.

(j) The head of the agency shall no-
tify the complainant of the results of
the appeal within 60 days of the receipt
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant,
he or she shall have 60 days from the
date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal.

(k) The time limits cited in para-
graphs (g) and (j) of this section may be
extended with the permission of the
Assistant Attorney General.

(1) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies,
except that the authority for making
the final determination may not be
delegated to another agency.

[61 FR 4577, Feb. 5, 1986, as amended at 51 FR
4577, Feb. 5, 1986]

§§406.171-406.999 [Reserved]
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§407.1 Purpose and scope of the regu-
lations in this part.

The regulations in this part set forth
ABMC’s procedures under the Privacy
Act, as required by 5 U.S.C. 5b2a(f),
with respect to systems of records
maintained by ABMC. The rules in this
part apply to all records maintained by
ABMC that are retrieved by an individ-
ual’s name or by some identifying
number, symbol, or other identifying
particular assigned to the individual.
These regulations establish procedures
by which an individual may exercise
the rights granted by the Privacy Act
to determine whether an ABMC system
of records contains a record pertaining
to him or her; to gain access to such
records; and to request correction or
amendment of such records. These
rules should be read together with the
Privacy Act, which provides additional
information about records maintained
on individuals.

§407.2 Definitions.

The definitions in subsection (a) of
the Privacy Act (5 U.S.C. 552a(a)) apply
to this part. In addition, as used in this
part:

ABMC means the American Battle
Monuments Commission.

ABMC system means a system of
records maintained by ABMC.

Business day means a calendar day,
excluding Saturdays, Sundays, and
legal public holidays.

General Counsel means the General
Counsel of ABMC or his or her des-
ignee.

Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Privacy Act or Act means the Privacy
Act of 1974, as amended (5 U.S.C. 552a).

Secretary means the Secretary of
ABMUC or his or her designee.
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You, your, or other references to the
reader of the regulations in this part
are meant to apply to the individual to
whom a record pertains.

§407.3 Inquiries about ABMC’s sys-
tems of records or implementation
of the Privacy Act.

Inquiries about ABMC’s systems of
records or implementation of the Pri-
vacy Act should be sent to the fol-
lowing address: American Battle Monu-
ments Commission, Office of the Gen-
eral Counsel, 2300 Clarendon Boulevard,
Suite 500, Arlington VA 22201.

§407.4 Procedures for acquiring ac-
cess to ABMC records pertaining to
an individual.

The following procedures apply to
records that are contained in an ABMC
system:

(a) You may request to be notified if
a system of records that you name con-
tains records pertaining to you, and to
review any such records, by writing to
the Office of the General Counsel (see
§407.3). You also may call the Office of
the General Counsel at (703) 696-6902 on
business days, between the hours of 9
a.m. and 5 p.m., to schedule an appoint-
ment to make such a request in person.
A request for records should be pre-
sented in writing and should identify
specifically the ABMC system(s) in-
volved. Your request to access records
pertaining to you will be treated as a
request under both the Privacy Act, as
implemented by this part, and the
Freedom of Information Act (b U.S.C.
5562), as implemented by part 404 of this
title (36 CFR 404.1 through 404.10).

(b) Access to the records, or to any
other information pertaining to you
that is contained in the system, shall
be provided if the identification re-
quirements of §407.5 are satisfied and
the records are determined otherwise
to be releasable under the Privacy Act
and these regulations. ABMC shall pro-
vide you an opportunity to have a copy
made of any such records about you.
Only one copy of each requested record
will be supplied, based on the fee sched-
ule in §407.8.

(c) ABMC will comply promptly with
requests made in person at scheduled
appointments, if the requirements of
this section are met and the records
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sought are immediately available.
ABMC will acknowledge, within 10
business days, mailed requests or per-
sonal requests for records that are not
immediately available, and the infor-
mation requested will be provided
promptly thereafter.

(d) If you make your request in per-
son at a scheduled appointment, you
may, upon your request, be accom-
panied by a person of your choice to re-
view your records. ABMC may require
that you furnish a written statement
authorizing discussion of your records
in the accompanying person’s presence.
A record may be disclosed to a rep-
resentative chosen by you upon your
proper written consent.

(e) Medical or psychological records
pertaining to you shall be disclosed to
you unless, in the judgment of ABMC,
access to such records might have an
adverse effect upon you. When such a
determination has been made, ABMC
may refuse to disclose such informa-
tion directly to you. ABMC will, how-
ever, disclose this information to you
through a licensed physician des-
ignated by you in writing.

(f) If you are unsatisfied with an ad-
verse determination on your request to
access records pertaining to you, you
may appeal that determination using
the procedures set forth in §407.7(a).

§407.5 Identification required when
requesting access to ABMC records
pertaining to an individual.

ABMC will require reasonable identi-
fication of all individuals who request
access to records in an ABMC system
to ensure that records are disclosed to
the proper person.

(a) The amount of personal identi-
fication required will of necessity vary
with the sensitivity of the record in-
volved. In general, if you request dis-
closure in person, you will be required
to show an identification card, such as
a driver’s license, containing your pho-
tograph and sample signature. How-
ever, with regard to records in ABMC
systems that contain particularly sen-
sitive and/or detailed personal informa-
tion, ABMC reserves the right to re-
quire additional means of identifica-
tion as are appropriate under the cir-
cumstances. These means include, but
are not limited to, requiring you to
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sign a statement under oath as to your
identity, acknowledging that you are
aware of the criminal penalties for re-
questing or obtaining records under
false pretenses or falsifying informa-
tion (see 5 U.S.C. 552a(i)(3); 18 U.S.C.
1001).

(b) If you request disclosure by mail,
ABMC will request such information as
may be necessary to ensure that you
are properly identified and for a re-
sponse to be sent. Authorized means to
achieve this goal include, but are not
limited to, requiring that a mail re-
quest include a signed, notarized state-
ment asserting your identity or a
statement signed under oath as de-
scribed in paragraph (a) of this section.

§407.6 Procedures for amending or
correcting an individual’'s ABMC
record.

(a) You are entitled to request
amendments to or corrections of
records pertaining to you that you be-
lieve are not accurate, relevant, time-
ly, or complete, pursuant to the provi-
sions of the Privacy Act, including 5
U.S.C. 552a(d)(2). Such a request should
be made in writing and addressed to
the Office of the General Counsel (see
§407.3).

(b) Your request for amendments or
corrections should specify the fol-
lowing:

(1) The particular record that you are
seeking to amend or correct;

(2) The ABMC system from which the
record was retrieved;

(3) The precise correction or amend-
ment you desire, preferably in the form
of an edited copy of the record reflect-
ing the desired modification; and

(4) Your reasons for requesting
amendment or correction of the record.

(c) ABMC will acknowledge a request
for amendment or correction of a
record within 10 business days of its re-
ceipt, unless the request can be proc-
essed and the individual informed of
the General Counsel’s decision on the
request within that 10-day period.

(d) If after receiving and inves-
tigating your request, the General
Counsel agrees that the record is not
accurate, timely, or complete, based on
a preponderance of the evidence, then
the record will be corrected or amend-
ed promptly. The record will be deleted
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without regard to its accuracy, if the
record is not relevant or necessary to
accomplish the ABMC function for
which the record was provided or is
maintained. In either case, you will be
informed in writing of the amendment,
correction, or deletion. In addition, if
accounting was made of prior disclo-
sures of the record, all previous recipi-
ents of the record will be informed of
the corrective action taken.

(e) If after receiving and inves-
tigating your request, the General
Counsel does not agree that the record
should be amended or corrected, you
will be informed promptly in writing of
the refusal to amend or correct the
record and the reason for this decision.
You also will be informed that you
may appeal this refusal in accordance
with §407.7.

(f) Requests to amend or correct a
record governed by the regulations of
another agency will be forwarded to
such agency for processing, and you
will be informed in writing of this re-
ferral.

§407.7 Procedures for appealing a re-
fusal to amend or correct an ABMC
record.

(a) You may appeal a refusal to
amend or correct a record to the Sec-
retary of ABMC. Such appeal must be
made in writing within 30 business
days of your receipt of the initial re-
fusal to amend or correct your record.
Your appeal should be sent to the Of-
fice of the General Counsel (see §407.3),
should indicate that it is an appeal,
and should include the basis for the ap-
peal.

(b) The Secretary will review your re-
quest to amend or correct the record,
the General Counsel’s refusal, and any
other pertinent material relating to
the appeal. No hearing will be held.

(c) The Secretary shall render his or
her decision on your appeal within 30
business days of its receipt by ABMC,
unless the Secretary, for good cause
shown, extends the 30-day period.
Should the Secretary extend the appeal
period, you will be informed in writing
of the extension and the circumstances
of the delay.

(d) If the Secretary determines that
the record that is the subject of the ap-
peal should be amended or corrected,
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the record will be so modified, and you
will be informed in writing of the
amendment or correction. Where an ac-
counting was made of prior disclosures
of the record, all previous recipients of
the record will be informed of the cor-
rective action taken.

(e) If your appeal is denied, you will
be informed in writing of the following:

(1) The denial and the reasons for the
denial;

(2) That you may submit to ABMC a
concise statement setting forth the
reasons for your disagreement as to the
disputed record. Under the procedures
set forth in paragraph (f) of this sec-
tion, your statement will be disclosed
whenever the disputed record is dis-
closed; and

(3) That you may seek judicial review
of the Secretary’s determination under
5 U.S.C. 552a(g)(1).

(f) Whenever you submit a statement
of disagreement to ABMC in accord-
ance with paragraph (e)(2) of this sec-
tion, the record will be annotated to
indicate that it is disputed. In any sub-
sequent disclosure, a copy of your
statement of disagreement will be dis-
closed with the record. If ABMC deems
it appropriate, a concise statement of
the Secretary’s reasons for denying
your appeal also may be disclosed with
the record. While you will have access
to this statement of the Secretary’s
reasons for denying your appeal, such
statement will not be subject to correc-
tion or amendment. Where an account-
ing was made of prior disclosures of the
record, all previous recipients of the
record will be provided a copy of your
statement of disagreement, as well as
any statement of the Secretary’s rea-
sons for denying your appeal deemed
appropriate.

§407.8 Fees charged to locate, review,
or copy records.

(a) ABMC will charge no fees for
search time or for any other time ex-
pended by ABMC to review a record.
However, ABMC may charge fees where
you request that a copy be made of a
record to which you have been granted
access. Where a copy of the record
must be made in order to provide ac-
cess to the record (e.g., computer print-
out where no screen reading is avail-
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able), the copy will be made available
to you without cost.

(b) Copies of records made by photo-
copy or similar process will be charged
to you at the rate of $0.15 per page.
Where records are not susceptible to
photocopying (e.g., punch cards, mag-
netic tapes, or oversize materials), you
will be charged actual cost as deter-
mined on a case-by-case basis. Copying
fees will not be charged if the cost of
collecting a fee would be equal to or
greater than the fee itself. Copying fees
for contemporaneous requests by the
same individual shall be aggregated to
determine the total fee.

(c) Special and additional services
provided at your request, such as cer-
tification or authentication, postal in-
surance, and special mailing arrange-
ment costs, will be charged to you at
the rates set forth in §404.7(e) of this
chapter.

(d) You may request that a copying
fee not be charged or, alternatively, be
reduced, by submitting a written peti-
tion to ABMC’s General Counsel (see
§407.3) asserting that you are indigent.
If the General Counsel determines,
based on the petition, that you are in-
digent and that ABMC’s resources per-
mit a waiver of all or part of the fee,
the General Counsel may, in his or her
discretion, waive or reduce the copying
fee.

(e) All fees shall be paid before any
copying request is undertaken. Pay-
ments shall be made by check or
money order payable to ‘‘American
Battle Monuments Commission.”

§407.9 Procedures for maintaining ac-
counts of disclosures made by
ABMC from its systems of records.

(a) The Office of the General Counsel
shall maintain a log containing the
date, nature, and purpose of each dis-
closure of a record to any person or to
another agency. Such accounting also
shall contain the name and address of
the person or agency to whom each dis-
closure was made. This log need not in-
clude disclosures made to ABMC em-
ployees in the course of their official
duties, or pursuant to the provisions of
the Freedom of Information Act (b
U.S.C. 552).

(b) ABMC will retain the accounting
of each disclosure for at least five
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years after the disclosure for which the cordance with the procedures set forth

accounting is made or for the life of in §407.4. This paragraph (¢) does not

the record that was disclosed, which- apply to disclosures made for law en-

ever is longer. forcement purposes under 5 U.S.C.
(c) ABMC will make the accounting  552a(b)(7).

of disclosures of a record pertaining to

you available to you at your request. PARTS 408-499 [RESERVED]

Such a request should be made in ac-
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