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lands west of the 100th meridian in the con-
tiguous 48 States in my possession or under 
contract, pursuant to the prohibition against 
substitution in the Forest Resources Con-
servation and Shortage Relief Act of 1990 (16 
U.S.C. 620, et seq.) (‘‘Act’’) and its imple-
menting regulations. I also understand that 
I may not purchase unprocessed timber orig-
inating from Federal lands west of the 100th 
meridian in the contiguous 48 States within 
24 months of having exported unprocessed 
timber originating from private lands west 
of the 100th meridian in the contiguous 48 
States, pursuant to the prohibitions against 
substitution in the Act and its implementing 
regulations. I make this certification with 
full knowledge and understanding of the Act 
and its implementing regulations and do 
fully understand that exporting unprocessed 
timber originating from private lands west 
of the 100th meridian in the contiguous 48 
States during a fiscal year in which I have 
unprocessed timber originating from Federal 
lands west of the 100th meridian in the con-
tiguous 48 States in possession or under con-
tract, or purchasing unprocessed timber 
originating from Federal lands west of the 
100th meridian in the contiguous 48 States 
within 24 months of having exported unproc-
essed timber originating from private lands 
west of the 100th meridian in the contiguous 
48 States is a violation of the substitution 
provisions of the Act and the False State-
ments Act (18 U.S.C. 1001), and may subject 
me to the penalties and remedies provided 
for such violation.’’ 

The certificate must be signed by the 
person making such certification or, in 
the case of a corporation, by its Chief 
Executive Officer; must be on company 
letterhead; and must be notarized. 

(m) A sourcing area is in effect until 
it is relinquished by the sourcing area 
holder, or is disapproved upon review of 
the sourcing area. 

§ 223.191 Sourcing area disapproval 
and review procedures. 

(a) Notwithstanding any other provi-
sion of law, an applicant whose 
sourcing area application was sub-
mitted by December 20, 1990, and was 
disapproved could either phase out of 
purchasing Federal timber or phase out 
of exporting unprocessed timber origi-
nating from private lands within the 
sourcing area that would have been ap-
proved, as follows: 

(1) Phase-out of Federal timber pur-
chasing. The applicant could purchase, 
in the 9-month period after receiving 
the application disapproval, unproc-
essed timber originating from Federal 

lands in the disapproved sourcing area, 
in an amount not to exceed 75 percent 
of the annual average of such person’s 
purchases of unprocessed Federal tim-
ber in such area during the 5 full fiscal 
years immediately prior to the date of 
submission of the application. In the 6- 
month period immediately following 
the 9-month period, such person could 
purchase not more than 25 percent of 
such annual average, after which time 
the prohibitions against direct substi-
tution, set forth in § 223.189 of this sub-
part, shall apply; or 

(2) Phase-out of private timber export-
ing. The applicant could continue to 
purchase unprocessed timber origi-
nating from Federal lands within the 
disapproved sourcing area without 
being subject to the phase-out of Fed-
eral timber purchasing procedures de-
scribed in paragraph (a) of this section, 
if the following requirements were 
met: 

(i) The applicant certified to the Re-
gional Forester or the approving offi-
cial to whom such authority has been 
delegated, within 90 days after receiv-
ing the disapproval decision, as follows: 

(A) An applicant that has exported 
unprocessed timber originating from 
private lands from the geographic area 
that would have been approved pro-
vided a signed certification that reads 
as follows: 

‘‘I have engaged in the exporting of un-
processed private timber originating from 
private lands located within the geographic 
area the approving official would have ap-
proved as a sourcing area for my manufac-
turing facility. I desire to continue pur-
chasing unprocessed Federal timber from 
within such area. I hereby certify that I will 
cease all exporting of unprocessed timber 
from private lands located within the area 
that would have been approved by [the appli-
cant shall insert date 15 months from date of 
receipt of the disapproval decision]. I agree 
to retain records of all transactions involv-
ing acquisition and disposition of unproc-
essed timber from both private and Federal 
lands within the area involved in the certifi-
cation, for a period of three (3) years begin-
ning on the date of receipt of the disapproval 
notification, and to make such records avail-
able for inspection upon the request of the 
Regional Forester, or other official to whom 
such authority has been delegated. I make 
this certification with full knowledge and 
understanding of the requirements of the 
Forest Resources Conservation and Shortage 
Relief Act of 1990 (16 U.S.C. 620, et seq.) (Act) 
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and do fully understand that failure to cease 
such exporting as certified will be a viola-
tion of the Act and may subject me to the 
penalties and remedies for such violation. 
Further, I fully understand that such viola-
tion may subject me to the penalty of per-
jury pursuant to the False Statements Act 
(18 U.S.C. 1001). I certify that the informa-
tion in this certificate is true, complete, and 
accurate to the best of my knowledge and be-
lief.’’; 

or, 

(B) An applicant who has not ex-
ported unprocessed timber originating 
from private lands from the geographic 
area that the Secretary would have ap-
proved provided a signed certification 
that reads as follows: 

‘‘I have not exported timber originating 
from private lands within both the sourcing 
area that the Secretary would have approved 
and the disapproved sourcing area in the 
past 24 months, pursuant to the Forest Re-
sources Conservation and Shortage Relief 
Act of 1990 (16 U.S.C. 620, et seq.), and I am 
accepting the area that the Secretary would 
have approved as my sourcing area. I certify 
that the information in this certificate is 
true, complete, and accurate to the best of 
my knowledge and belief.’’ 

(ii) Each certification statement set 
forth in paragraph (a)(2)(i) of this sec-
tion must have been signed by the per-
son making such certification or, in 
the case of a corporation, by its Chief 
Executive Officer; must have been on 
company letterhead; must have been 
notarized; and must have had a cor-
porate seal attached. 

(iii) The person signing such certifi-
cation set forth in paragraph 
(a)(2)(i)(A) of this section must have 
provided to the Regional Forester the 
annual volume of timber exported by 
that person during the five (5) full fis-
cal years immediately preceding sub-
mission of the application, originating 
from private lands in the geographic 
area for which the application would 
have been approved. 

(iv) When the applicant submitted 
the certificate, the area the Secretary 
would have approved, as shown on the 
sourcing area map provided by the Sec-
retary, became an approved sourcing 
area. If the certificate was not sub-
mitted, the sourcing area that would 
have been approved did not become an 
approved sourcing area. 

(3) The phase-out of Federal timber 
purchasing and the phase-out of pri-
vate timber exporting procedures pro-
vided by paragraphs (a)(1) and (a)(2) of 
this section do not apply to persons 
submitting sourcing area applications 
after December 20, 1990, or to persons 
requesting review of disapproved 
sourcing areas. 

(b) Limits on purchases and exports. (1) 
During the 15-month period following 
disapproval of a sourcing area, a person 
who elects to phase-out of private tim-
ber exporting as described in paragraph 
(a)(2) of this section, may not: 

(i) Purchase more than 125 percent of 
the person’s annual average purchases 
of unprocessed timber originating from 
Federal lands within the person’s dis-
approved sourcing area during the five 
(5) full fiscal years immediately prior 
to submission of the application; and, 

(ii) Export unprocessed timber origi-
nating from private lands in the geo-
graphic area determined by the approv-
ing official for which the application 
would have been approved, in amounts 
that exceed 125 percent of the annual 
average of that person’s exports of un-
processed timber from such private 
land during the five (5) full years im-
mediately prior to submission of the 
application. 

(2) At the conclusion of the 15-month 
export phase-out period, the prohibi-
tion against exporting private timber 
originating from within the area shall 
be in full force and effect as long as the 
sourcing area remains approved, pursu-
ant to this subpart F of this part 223. 

(c) Presentation of map to applicant 
whose sourcing area is disapproved. The 
area determined by the deciding offi-
cial that would have been approved 
shall be drawn on a map and presented 
to the applicant by the deciding offi-
cial with the notice of disapproval of 
the application. 

(d) Effect of prior certification to cease 
exporting. An applicant’s previous cer-
tification to cease exporting beginning 
February 20, 1991, for a period of three 
(3) years from within the disapproved 
sourcing area pursuant to paragraphs 
(f) and (g) in § 223.189 of this subpart 
shall remain in full force and effect for 
persons with approved and disapproved 
sourcing areas. 
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(e) Review process and frequency. (1) 
Approved sourcing areas shall be re-
viewed not less often than every five (5) 
years. A tentative date for a review 
shall be included in the Administrative 
Law Judge’s, or, on appeal, the Judi-
cial Officer’s determination or stated 
in writing by the Regional Forester fol-
lowing the determination. At least 60 
days prior to the tentative review date, 
the Regional Forester or other such re-
viewing official shall notify the person 
holding the sourcing area of the pend-
ing review, publish notice of such re-
view in newspapers of general circula-
tion within the sourcing area, and in-
vite comments, to be received no later 
than 30 days from the date of the no-
tice, from all interested persons, in-
cluding the person holding the sourcing 
area. For 10 working days following the 
comment period, any person submit-
ting a written comment and the person 
with the sourcing area may review the 
comments. If there is disagreement 
among the persons who submitted writ-
ten comments regarding the proper 
sourcing area, the reviewing official 
shall convene an informal meeting con-
venient to the persons that all inter-
ested persons may attend. If an agree-
ment cannot be reached among the per-
sons, formal administrative adjudica-
tion shall occur. The Administrative 
Law Judge, or, on appeal, the Judicial 
Officer shall, on the record and after 
opportunity for a hearing, approve or 
disapprove the sourcing area being re-
viewed, pursuant to the Rules of Prac-
tice Governing the Adjudication of 
Sourcing Area Applications and For-
mal Review of Sourcing Areas Pursu-
ant to the Forest Resources Conserva-
tion and Shortage Relief Act of 1990 (16 
U.S.C. 620, et seq.), found at 7 CFR part 
1, subpart M. 

(2) Disapproved sourcing areas shall 
be reviewed using the process described 
in paragraph (e)(1) of this section upon 
resubmission of an application, pro-
vided the applicant has accepted the 
area the Secretary would have ap-
proved as a sourcing area pursuant to 
paragraph (a)(2) of this section. 

(3) The Department reserves the 
right to schedule a review, at the re-
quest of the Forest Service or the per-
son holding the sourcing area, at any 

time prior to the scheduled tentative 
review date, with 60 days notice. 

(4) Sourcing areas being reviewed 
shall continue in full force and effect 
pending the final review determina-
tion. 

(f) Reporting and record keeping proce-
dures. The reporting and record keep-
ing procedures in this section con-
stitute information collection require-
ments as defined in 5 CFR part 1320. 
These requirements have been ap-
proved by the Office of Management 
and Budget and assigned clearance 
number 0596–0115. 

§ 223.192 Procedures for a non-manu-
facturer. 

(a) Persons who do not own or oper-
ate a manufacturing facility (non-man-
ufacturer) are not eligible to apply for 
or be granted a sourcing area. 

(b) The prohibition against the pur-
chase of Federal timber for a person 
who has exported unprocessed timber 
originating from private lands within 
the preceding 24-month period shall not 
apply, if the person certified in writing 
to the Regional Forester of the re-
gion(s) in which the person purchases 
National Forest System timber by No-
vember 20, 1990, that the person would 
cease exporting unprocessed timber 
originating from private lands by Feb-
ruary 20, 1991, for a period of three (3) 
years, and the exporting did cease in 
accordance with such certification. 

(c) To obtain an exemption from the 
prohibition against export within the 
preceding 24-month period for pur-
chasing Federal timber described in 
§ 223.189 (a) and (b) of this subpart, a 
person must have applied in writing to 
the applicable Regional Forester on or 
before November 20, 1990. The applica-
tion was required to be on company 
letterhead and, in the case of a cor-
poration, with its corporate seal af-
fixed, and must have included: 

(1) An agreement to retain records of 
all transactions involving acquisition 
and disposition of unprocessed timber 
from both private and Federal lands 
within the area(s) involved in the cer-
tification, for a period of three (3) 
years beginning November 20, 1990, and 
to make such records available for in-
spection upon the request of the Re-
gional Forester, or other official to 
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