AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

National Park Service, Interior

Subpart F—Subsistence

§13.400 Purpose and policy.

(a) Consistent with the management
of fish and wildlife in accordance with
recognized scientific principles and the
purposes for which each park area was
established, designated, or expanded by
ANILCA, the purpose of this subpart is
to provide the opportunity for local
rural residents engaged in a subsist-
ence way of life to do so pursuant to
applicable State and Federal law.

(b) Consistent with sound manage-
ment principles, and the conservation
of healthy populations of fish and wild-
life, the utilization of park areas is to
cause the least adverse impact possible
on local rural residents who depend
upon subsistence uses of the resources
of the public lands in Alaska.

(c) Nonwasteful subsistence uses of
fish, wildlife and other renewable re-
sources by local rural residents shall be
the priority consumptive uses of such
resources over any other consumptive
uses permitted within park areas pur-
suant to applicable State and Federal
law.

(d) Whenever it is necessary to re-
strict the taking of a fish or wildlife
population within a park area for sub-
sistence uses in order to assure the
continued viability of such population
or to continue subsistence uses of such
population, the population shall be al-
located among local rural residents en-
gaged in subsistence uses in accordance
with a subsistence priority system
based on the following criteria:

(1) Customary and direct dependence
upon the resource as the mainstay of
one’s livelihood;

(2) Local residency; and

(3) Availability of alternative re-
sources.

(e) Nothing in this subpart shall be
construed as permitting a level of sub-
sistence use of fish and wildlife within
park areas to be inconsistent with the
conservation of healthy populations,
and within a national park or monu-
ment to be inconsistent with the con-
servation of natural and healthy popu-
lations, of fish and wildlife.

[71 FR 69333, Nov. 30, 2006, as amended at 80
FR 64344, Oct. 23, 2015]

§13.420

§13.410 Applicability.

Subsistence uses by local rural resi-
dents are allowed pursuant to the regu-
lations of this subpart in the following
park areas:

(a) In national preserves;

(b) In Cape Krusenstern National
Monument and Kobuk Valley National
Park;

(c) Where such uses are traditional
(as may be further designated for each
park or monument in the applicable
special regulations of this part) in
Aniakchak National Monument, Gates
of the Arctic National Park, Lake
Clark National Park, Wrangell-St.
Elias National Park, and the Denali
National Park addition.

§13.420 Definitions.

The following definitions apply to
this part:

Animal parts. As used in this part,
this term means nonedible antlers,
horns, bones, teeth, claws, hooves,
skins, hides, fur, hair, feathers, or
quills that:

(1) Are obtained from lawfully hunted
or trapped fish or wildlife;

(2) Have been shed or discarded as a
result of natural life-cycle events; or

(3) Remain on the landscape as a re-
sult of the natural mortality of fish or
wildlife.

Handicraft. As used in the part, this
term has the same meaning as used in
federal subsistence regulations (560 CFR
part 100) except that:

(1) The term also includes products
made from plant materials; and

(2) The term does not include a tro-
phy or European mount of horns or
antlers.

Local rural resident. As used in this
part with respect to national parks and
monuments, the term ‘‘local rural resi-
dent” shall mean either of the fol-
lowing:

(1) Any person who has his/her pri-
mary, permanent home within the resi-
dent zone as defined by this section,
and whenever absent from this pri-
mary, permanent home, has the inten-
tion of returning to it. Factors dem-
onstrating the location of a person’s
primary, permanent home may include,
but are not limited to, the permanent
address indicated on licenses issued by
the State of Alaska Department of
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§13.430

Fish and Game, driver’s license, and
tax returns, and the location of reg-
istration to vote.

(2) Any person authorized to engage
in subsistence uses in a national park
or monument by a subsistence permit
issued pursuant to §13.440.

Resident zone. As used in this part,
the term ‘‘resident zone” shall mean
the area within, and the communities
and areas near, a national park or
monument in which persons who have
customarily and traditionally engaged
in subsistence uses within the national
park or monument permanently reside.
The communities and areas near a na-
tional park or monument included as a
part of its resident zone shall be deter-
mined pursuant to §13.430 and listed for
each national park or monument in the
applicable special regulations of this
part.

Subsistence uses. As used in this part,
this term means the customary and
traditional uses by rural Alaska resi-
dents of wild, renewable resources for
direct personal or family consumption
as food, shelter, fuel, clothing, tools or
transportation; for the making and
selling of handicraftsout of nonedible
byproducts of fish and wildlife re-
sources taken for personal or family
consumption; for barter or sharing for
personal or family consumption; and
for customary trade pursuant to Title
VIII of ANILCA. Harvest of migratory
birds pursuant to the Migratory Bird
Treaty Act (and implementing regula-
tions at 50 CFR part 92) and marine
mammals pursuant to the Marine
Mammal Protection Act Act (and
implmenting regulations at 50 CFR
18.23 and 18.26) by qualified individuals
is a subsistence use in accordance with
this subpart. For the purposes of this
subpart, the terms—

(1) “Family’” means all persons re-
lated by blood, marriage, or adoption,
or any person living within the house-
hold on a permanent basis; and

(2) ‘““‘Barter” means the exchange of
handicrafts or fish or wildlife or their
parts taken for subsistence uses—

(i) For other fish or game or their
parts; or

(ii) For other food or for nonedible
items other than money if the ex-
change is of a limited and noncommer-
cial nature; and

36 CFR Ch. | (7-1-25 Edition)

(3) “Customary trade’” means the ex-
change of handicrafts or furs for cash
to support personal or family needs;
and does not include trade which con-
stitutes a significant commercial en-
terprise.

[71 FR 69333, Nov. 30, 2006, as amended at 82
FR 3632, Jan. 12, 2017]

§13.430 Determination of
zones.

(a) A resident zone shall include—

(1) The area within a national park
or monument and any lands sur-
rounded by a national park or monu-
ment that are not federally owned; and

(2) The communities and areas near a
national park or monument which con-
tain significant concentrations of rural
residents who, without using aircraft
as a means of access for purposes of
taking fish or wildlife for subsistence
uses (except in extraordinary cases
where no reasonable alternative ex-
isted), have customarily and tradition-
ally engaged in subsistence uses within
a national park or monument. For pur-
poses of determining ‘‘significant’ con-
centrations, family members shall also
be included.

(b) After notice and comment, includ-
ing public hearing in the affected local
vicinity, a community or area near a
national park or monument may be—

(1) Added to a resident zone; or

(2) Deleted from a resident zone,
when such community or area does or
does not meet the criteria set forth in
paragraph (a) of this section, as appro-
priate.

(c) For purposes of this section, the
term ‘‘family’ shall mean all persons
living within a rural resident’s house-
hold on a permanent basis.

[71 FR 69333, Nov. 30, 2006, as amended at 85
FR 72961, Nov. 16, 2020]

resident

§13.440 Subsistence permits for per-
sons whose primary, permanent
home is outside a resident zone.

(a) Any rural resident whose pri-
mary, permanent home is outside the
boundaries of a resident zone of a na-
tional park or monument may apply to
the appropriate Superintendent pursu-
ant to the procedures set forth in
§13.495 for a subsistence permit author-
izing the permit applicant to engage in
subsistence uses within the national
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