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have been made, with respect to claims 
against a director. 

(d) A Presidio Trust director or em-
ployee may request indemnification to 
satisfy a verdict, judgment, or award 
entered against the director or em-
ployee. The director or employee shall 
submit a written request, with appro-
priate documentation including copies 
of the verdict, judgment, award, or set-
tlement proposal, in a timely manner 
to the General Counsel, who shall 
make a recommended disposition of 
the request. Where appropriate, the 
Presidio Trust shall seek the views of 
the Department of Justice. The Gen-
eral Counsel shall forward the request, 
the accompanying documentation, and 
the General Counsel’s recommendation 
to the Board for decision. In the event 
that a claim is made against the Gen-
eral Counsel, the Chair shall designate 
a director or employee of the Trust to 
fulfill the duties otherwise assigned to 
the General Counsel under this section. 

(e) Any payment under this section 
either to indemnify a Presidio Trust di-
rector or employee or to settle a per-
sonal damage claim shall be contingent 
upon the availability of funds. 

PART 1010—ENVIRONMENTAL 
QUALITY 

Sec. 
1010.1 Policy. 
1010.2 Purpose. 
1010.3 Definitions. 
1010.4 NEPA Compliance Coordinator. 
1010.5 Major decision points. 
1010.6 Determination of requirement for EA 

or EIS. 
1010.7 Actions that do not require an EA or 

EIS. 
1010.8 Actions that normally require an 

EIS. 
1010.9 Preparation of an EIS. 
1010.10 Actions that normally require an 

EA. 
1010.11 Preparation of an EA. 
1010.12 Public involvement. 
1010.13 Trust decision-making procedures. 
1010.14 Review of proposals by project appli-

cants. 
1010.15 Actions where lead agency designa-

tion is necessary. 
1010.16 Actions to encourage agency co-

operation early in the NEPA process. 
1010.17 Actions to eliminate duplication 

with State and local procedures. 

AUTHORITY: Pub. L. 104–333, 110 Stat. 4097 
(16 U.S.C. sec. 460bb note); 42 U.S.C. sec. 4321 
et seq.; 40 CFR 1507.3. 

SOURCE: 65 FR 55905, Sept. 15, 2000, unless 
otherwise noted. 

§ 1010.1 Policy. 

The Presidio Trust’s policy is to: 
(a) Use all practical means, con-

sistent with the Trust’s statutory au-
thority, available resources, and na-
tional policy, to protect and enhance 
the quality of the human environment; 

(b) Ensure that environmental fac-
tors and concerns are given appropriate 
consideration in decisions and actions 
by the Trust; 

(c) Use systematic and timely ap-
proaches which will ensure the inte-
grated use of the natural and social 
sciences and environmental design arts 
in planning and decision-making which 
may have an impact on the human en-
vironment; 

(d) Develop and utilize ecological, 
cultural, and other environmental in-
formation in the management of the 
Presidio Trust Area and its natural, 
historic, scenic, cultural, and rec-
reational resources pursuant to the 
Trust Act; 

(e) Invite the cooperation and en-
courage the participation, where appro-
priate, of Federal, State, and local au-
thorities and the public in Trust plan-
ning and decision-making processes 
that affect the quality of the human 
environment; and 

(f) Minimize any possible adverse ef-
fects of Trust decisions and actions 
upon the quality of the human environ-
ment. 

§ 1010.2 Purpose. 

The regulations in this part incor-
porate and supplement the Council on 
Environmental Quality’s (CEQ) regula-
tions at 40 CFR parts 1500 through 1508 
for implementing the procedural provi-
sions of the National Environmental 
Policy Act of 1969, as amended (NEPA), 
and otherwise to describe how the 
Trust intends to consider environ-
mental factors and concerns in the 
Trust’s decision-making process within 
the requirements set forth in NEPA 
and CEQ regulations. 
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§ 1010.3 Definitions. 

(a) The following terms have the fol-
lowing meanings as used in this part: 

Decision-maker means the Board or its 
designee. 

EA means an environmental assess-
ment, as defined at 40 CFR 1508.9. 

EIS means an environmental impact 
statement, as defined at 40 CFR 1508.11. 

Project applicant means an individual, 
firm, partnership, corporation, joint 
venture, or other public or private en-
tity other than the Trust (including a 
combination of more than one such en-
tities) which seeks to demolish, con-
struct, reconstruct, develop, preserve, 
rehabilitate, or restore real property 
within the Presidio Trust Area. 

(b) If not defined in this part or in 
this chapter, other terms used in this 
part have the same meanings as those 
provided in 40 CFR part 1508. 

§ 1010.4 NEPA Compliance Coordi-
nator. 

(a) The NEPA Compliance Coordi-
nator, as designated by the Executive 
Director, shall be the Trust official re-
sponsible for implementation and oper-
ation of the Trust’s policies and proce-
dures on environmental quality and 
control. The delegation of this respon-
sibility shall not abrogate the responsi-
bility of the Executive Director and 
the Board to ensure that NEPA and 
other applicable laws are followed, or 
the right of the Executive Director and 
the Board to overrule or alter decisions 
of the NEPA Compliance Coordinator 
in accordance with the Trust’s regula-
tions and procedures. 

(b) The NEPA Compliance Coordi-
nator shall: 

(1) Coordinate the formulation and 
revision of Trust policies and proce-
dures on matters pertaining to envi-
ronmental protection and enhance-
ment; 

(2) Establish and maintain working 
relationships with relevant govern-
ment agencies concerned with environ-
mental matters; 

(3) Develop procedures within the 
Trust’s planning and decision-making 
processes to ensure that environmental 
factors are properly considered in all 
proposals and decisions in accordance 
with this part; 

(4) Develop, monitor, and review the 
Trust’s implementation of standards, 
procedures, and working relationships 
for protection and enhancement of en-
vironmental quality and compliance 
with applicable laws and regulations; 

(5) Monitor processes to ensure that 
the Trust’s procedures regarding con-
sideration of environmental quality are 
achieving their intended purposes; 

(6) Advise the Board, officers, and 
employees of the Trust of technical and 
management requirements of environ-
mental analysis, of appropriate exper-
tise available, and, in consultation 
with the Trust’s General Counsel, of 
relevant legal developments; 

(7) Monitor the consideration and 
documentation of the environmental 
aspects of the Trust’s planning and de-
cision-making processes by appropriate 
officers and employees of the Trust; 

(8) Ensure that all EA’s and EIS’s are 
prepared in accordance with the appro-
priate regulations adopted by the CEQ 
and the Trust; 

(9) Consolidate and transmit to ap-
propriate parties the Trust’s comments 
on EIS’s and other environmental re-
ports prepared by other agencies; 

(10) Acquire information and prepare 
appropriate reports on environmental 
matters required of the Trust; 

(11) Coordinate Trust efforts to make 
available to other parties information 
and advice on the Trust’s policies for 
protecting and enhancing the quality 
of the environment; and 

(12) Designate other Trust employees 
to execute these duties under the su-
pervision of the NEPA Compliance Co-
ordinator, where necessary for admin-
istrative convenience and efficiency. 
As used in this chapter, the term 
‘‘NEPA Compliance Coordinator’’ in-
cludes any such designee. 

§ 1010.5 Major decision points. 

(a) The possible environmental ef-
fects of a proposed action or project 
within the Presidio Trust Area must be 
considered along with technical, finan-
cial, and other factors throughout the 
decision-making process. Most Trust 
projects have three distinct stages in 
the decision-making process: 

(1) Conceptual or preliminary study 
stage; 
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(2) Detailed planning or final decision 
stage; 

(3) Implementation stage. 
(b) Environmental review will be in-

tegrated into the decision-making 
process of the Trust as follows: 

(1) During the conceptual or prelimi-
nary study stage, the NEPA Compli-
ance Coordinator shall determine 
whether the proposed action or project 
is one which is categorically excluded 
under § 1010.7, has been adequately re-
viewed in a previously prepared EA 
and/or EIS, or requires further NEPA 
review (i.e., an EA or an EIS). 

(2) If the proposed action or project is 
not categorically excluded and has not 
been adequately reviewed in a pre-
viously prepared EA and/or EIS, then 
prior to the Trust’s proceeding beyond 
the conceptual or preliminary study 
stage, the NEPA Compliance Coordi-
nator must determine whether an EIS 
is required. When appropriate, prior to 
the determination as to whether an 
EIS is required, the NEPA Compliance 
Coordinator may initiate a public 
scoping process in order to inform such 
a determination. 

(3) If an EIS is determined to be nec-
essary, the Trust shall initiate a public 
scoping process in accordance with 40 
CFR 1501.7. An EIS, if determined nec-
essary, must be completed and cir-
culated at the earliest point at which 
meaningful analysis can be developed 
for the proposed action or project and 
prior to the Trust’s final approval of 
the proposed action or project. 

§ 1010.6 Determination of requirement 
for EA or EIS. 

In deciding whether to require the 
preparation of an EA or an EIS, the 
NEPA Compliance Coordinator will de-
termine whether the proposal is one 
that: 

(a) Normally does not require either 
an EA or an EIS; 

(b) Normally requires an EIS; or 
(c) Normally requires an EA, but not 

necessarily an EIS. 

§ 1010.7 Actions that do not require an 
EA or EIS. 

(a) Categorical Exclusions. Pursuant to 
40 CFR 1508.4, the Trust has determined 
that the categories of action identified 
in this paragraph have no significant 

effect, either individually or cumula-
tively, on the human environment and 
are therefore categorically excluded. 
Such actions (whether approved by the 
Trust or undertaken by the Trust di-
rectly or indirectly) do not require the 
preparation of an EA or an EIS: 

(1) Personnel actions and investiga-
tions and personal services contracts; 

(2) Administrative actions and oper-
ations directly related to the operation 
of the Trust (e.g., purchase of fur-
nishings, services, and equipment) pro-
vided such actions and operations are 
consistent with applicable Executive 
Orders; 

(3) Internal organizational changes 
and facility and office expansions, re-
ductions, and closings; 

(4) Routine financial transactions, in-
cluding such things as salaries and ex-
penses, procurement, guarantees, fi-
nancial assistance, income transfers, 
audits, fees, bonds and royalties; 

(5) Management, formulation, alloca-
tion, transfer and reprogramming of 
the Trust’s budget; 

(6) Routine and continuing govern-
ment business, including such things as 
supervision, administration, oper-
ations, maintenance, and replacement 
activities having limited context and 
intensity (limited size and magnitude 
or short-term effects); 

(7) Preparation, issuance, and sub-
mittal of publications and routine re-
ports; 

(8) Activities which are educational, 
informational, or advisory (including 
interpretive programs), or otherwise in 
consultation with or providing tech-
nical assistance to other agencies, pub-
lic and private entities, visitors, indi-
viduals, or the general public; 

(9) Legislative proposals of an admin-
istrative or technical nature, including 
such things as changes in authoriza-
tions for appropriations or financing 
authority, minor boundary changes 
and land transactions; or having pri-
marily economic, social, individual or 
institutional effects, as well as com-
ments and reports on legislative pro-
posals; 

(10) Proposal, adoption, revision, and 
termination of policies, directives, reg-
ulations, and guidelines: 

(i) That are of an administrative, fi-
nancial, legal, technical, or procedural 
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nature, the environmental effects of 
which are too broad, speculative, or 
conjectural to lend themselves to envi-
ronmental analysis and the implemen-
tation of which will be subject to the 
NEPA process either collectively or on 
a case-by-case basis; or 

(ii) Where such actions will not po-
tentially: 

(A) Increase public use to the extent 
of compromising the nature and char-
acter of the area or of causing signifi-
cant physical damage to it; 

(B) Introduce non-compatible uses 
that might compromise the nature and 
characteristics of the area or cause sig-
nificant physical damage to it; 

(C) Conflict with adjacent ownerships 
or land uses; or 

(D) Cause a significant nuisance to 
adjacent owners or occupants; 

(11) Preparation, approval, coordina-
tion, and implementation of plans, in-
cluding priorities, justifications, and 
strategies, for research, monitoring, 
inventorying, and information gath-
ering that is not or is only minimally 
manipulative and causes no or only 
minimal physical damage; 

(12) Identification, nomination, cer-
tification, and determination of eligi-
bility of properties for listing in the 
National Register of Historic Places 
and the National Historic Landmark 
and National Natural Landmark Pro-
grams; 

(13) Minor or temporary changes in 
amounts or types of visitor use for the 
purpose of ensuring visitor safety or re-
source protection, minor changes in 
programs or regulations pertaining to 
visitor activities, and approval of per-
mits or other use and occupancy agree-
ments for special events or public as-
semblies and meetings, provided such 
events, assemblies, and meetings entail 
only short-term or readily mitigated 
environmental impacts; 

(14) Designation of environmental 
study areas and research areas, includ-
ing those closed temporarily or perma-
nently to the public, provided such des-
ignation would cause no or only mini-
mal environmental impact; 

(15) Land and boundary surveys and 
minor boundary adjustments or trans-
fers of administrative jurisdiction re-
sulting in no significant change in land 
use; 

(16) Archaeological surveys and per-
mits involving only surface collection 
or small-scale test excavations; 

(17) Changes or amendments to an ap-
proved plan or action when such 
changes or amendments would cause no 
or only minimal environmental im-
pact; 

(18) Contracts, work authorizations, 
or procurement actions related to pro-
posals, programs, and master agree-
ments related to administrative oper-
ation of the Trust; 

(19) The leasing, permitting, sale, or 
financing of, or granting of non-fee in-
terests regarding, real or personal 
property in the Presidio Trust Area, 
provided that such actions would have 
no or only minimal environmental im-
pact; 

(20) Extension, reissuance, renewal, 
minor modification, or conversion in 
form of agreements for use of real prop-
erty (including but not limited to 
leases, permits, licenses, concession 
contracts, use and occupancy agree-
ments, easements, and rights-of-way), 
so long as such agreements were pre-
viously subject to NEPA and do not in-
volve new construction or new or sub-
stantially greater environmental im-
pacts, and so long as no new informa-
tion is known or no changed cir-
cumstances have occurred that would 
give rise to new or substantially great-
er environmental impacts. 

(21) Rehabilitation, modification, or 
improvement of historic properties 
that have been determined to be in 
conformance with the Secretary of the 
Interior’s ‘‘Standards for the Treat-
ment of Historic Properties’’ at 36 CFR 
part 68 and that would have no or only 
minimal environmental impact; 

(22) Rehabilitation, maintenance, 
modification or improvement of non- 
historic properties that is consistent 
with applicable Executive Orders, pro-
vided there is no potential for signifi-
cant environmental impacts, including 
impacts to cultural landscapes or ar-
chaeological resources; 

(23) Removal, reduction, or restraint 
of resident individuals of species that 
are not threatened or endangered 
which pose dangers to visitors, resi-
dents, or neighbors or immediate 
threats to resources of the Presidio 
Trust Area; 
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(24) Removal of non-historic mate-
rials and structures in order to restore 
natural conditions when such removal 
has no potential for significant envi-
ronmental impacts, including impacts 
to cultural landscapes or archae-
ological resources and is consistent 
with applicable Executive Orders; 

(25) Installation of signs, displays, 
and kiosks, etc.; 

(26) Replacement of minor structures 
and facilities (e.g., signs, kiosks, 
fences, comfort stations, and parking 
lots) with little or no change in loca-
tion, capacity, or appearance; 

(27) Repair, resurfacing, striping, in-
stallation of traffic control devices, 
and repair/replacement of guardrails, 
culverts, signs, and other minor fea-
tures, on existing roads and parking fa-
cilities, provided there is no potential 
for significant environmental impact; 

(28) Minor trail relocation, develop-
ment of compatible trail networks on 
roads or other formally established 
routes, and trail maintenance and re-
pair; 

(29) Construction or rehabilitation in 
previously disturbed or developed areas 
required to meet health or safety regu-
lations, or to meet requirements for 
making facilities accessible to the 
handicapped provided such construc-
tion or rehabilitation is implemented 
in a manner consistent with applicable 
Executive Orders; 

(30) Landscaping and landscape main-
tenance in previously disturbed or de-
veloped areas; 

(31) Minor changes in programs and 
regulations pertaining to visitor activi-
ties; 

(32) Routine maintenance, property 
management, and resource manage-
ment, with no potential for significant 
environmental impact and that are 
consistent with the Secretary of the 
Interior’s ‘‘Standards for the Treat-
ment of Historic Properties’’ at 36 CFR 
part 68, as applicable, and with applica-
ble Executive Orders; 

(33) Upgrading or adding new utility 
facilities to existing poles, or replace-
ment poles which do not change exist-
ing pole line configurations. 

(34) Issuance of rights-of-way for 
overhead utility lines to an individual 
building or well from an existing line 
where installation will not result in 

significant visual intrusion or non-con-
formance with the Secretary’s ‘‘Stand-
ards for the Treatment of Historic 
Properties’’ at 36 CFR part 68, as appli-
cable, and will involve no clearance of 
vegetation other than for placement of 
poles; 

(35) Issuance of rights-of-way for 
minor overhead utility lines not in-
volving placement of poles or towers 
and not involving vegetation manage-
ment or significant visual intrusion in 
an area administered by NPS or the 
Trust or non-conformance with the 
Secretary’s ‘‘Standards for the Treat-
ment of Historic Properties’’ at 36 CFR 
part 68, as applicable; 

(36) Installation of underground utili-
ties in previously disturbed areas hav-
ing stable soils, or in an existing util-
ity right-of-way; and 

(37) Experimental testing of no 
longer than 180 days of mass transit 
systems, and changes in operation of 
existing systems with no potential for 
significant environmental impact. 

(b) Extraordinary circumstances. An 
action that falls into one or more of 
the categories in paragraph (a) of this 
section may still require the prepara-
tion of an EIS or an EA if the NEPA 
Compliance Coordinator determines 
that it meets the criteria stated in 
§ 1010.8(b) or § 1010.10(b), respectively, or 
involves extraordinary circumstances 
that may have a significant environ-
mental effect. At its discretion, the 
Trust may require the preparation of 
an EA or an EIS for a proposal or ac-
tion that otherwise qualifies for a cat-
egorical exclusion. Criteria used in de-
termining whether to prepare an EA or 
EIS for an action that otherwise quali-
fies for a categorical exclusion include 
whether an action may: 

(1) Have significant adverse effects 
on public health or safety; 

(2) Have significant adverse effects 
on such unique geographic characteris-
tics as historic or cultural resources, 
park, recreation or refuge lands, sole or 
principal drinking water aquifers, wet-
lands, floodplains, or ecologically sig-
nificant or critical areas; 

(3) Have highly controversial envi-
ronmental effects; 

(4) Have highly uncertain and poten-
tially significant environmental effects 
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or involve unique or unknown environ-
mental risks; 

(5) Establish a precedent for future 
action or represent a decision in prin-
ciple about future actions with poten-
tially significant environmental ef-
fects; 

(6) Be directly related to other ac-
tions with individually insignificant 
but cumulatively significant environ-
mental effects; 

(7) Have significant adverse effects 
on properties listed or eligible for list-
ing on the National Register of His-
toric Places; 

(8) Have significant adverse effects 
on species listed or proposed to be list-
ed on the List of Endangered or 
Threatened Species, or have adverse ef-
fects on designated Critical Habitat for 
these species; 

(9) Require compliance with Execu-
tive Order 11988 (Floodplain Manage-
ment), Executive Order 11990 (Protec-
tion of Wetlands), Executive Order 
13007 (Indian Sacred Sites), or the Fish 
and Wildlife Coordination Act; and/or 

(10) Threaten to violate a Federal, 
State, local or tribal law or require-
ment imposed for the protection of the 
environment. 

§ 1010.8 Actions that normally require 
an EIS. 

(a) General procedure. So long as a 
proposed action or project is not cat-
egorically excluded under § 1010.7, the 
Trust shall require the preparation of 
an EA to determine if the proposed ac-
tion or project requires an EIS. Never-
theless, if it is readily apparent to the 
NEPA Compliance Coordinator that 
the proposed action or project will 
have a significant impact on the envi-
ronment, an EA is not required, and 
the Trust will prepare or direct the 
preparation of an EIS without pre-
paring or completing the preparation 
of an EA. To assist the NEPA Compli-
ance Coordinator in determining if a 
proposal or action normally requires 
the preparation of an EIS, the fol-
lowing criteria and categories of action 
are provided. 

(b) Criteria. Criteria used to deter-
mine whether proposals or actions may 
significantly affect the environment 
and therefore require an EIS are de-
scribed in 40 CFR 1508.27. 

(c) Categories of action. The following 
categories of action normally require 
an EIS: 

(1) Legislative proposals made by the 
Trust to the United States Congress, 
other than those described in 
§ 1010.7(b)(9); 

(2) Approval, funding, construction, 
and/or demolition in preparation for 
construction of any new building, if 
that activity has a significant effect on 
the human environment; 

(3) Proposals that would significantly 
alter the kind and amount of natural, 
recreational, historical, scenic, or cul-
tural resources of the Presidio Trust 
Area or the integrity of the setting; 
and 

(4) Approval or amendment of a gen-
eral land use or resource management 
plan for the entire Presidio Trust Area. 

§ 1010.9 Preparation of an EIS. 

(a) Notice of intent. When the Trust 
decides to prepare an EIS, it shall pub-
lish a notice of intent in the FEDERAL 
REGISTER in accordance with 40 CFR 
1501.7 and 1508.22. Where there is a 
lengthy period between the Trust’s de-
cision to prepare an EIS and the time 
of actual preparation, then at the dis-
cretion of the NEPA Compliance Coor-
dinator the notice of intent shall be 
published at a reasonable time in ad-
vance of preparation of the EIS. 

(b) Preparation. After having deter-
mined that an EIS will be prepared and 
having published the notice of intent, 
the Trust will begin to prepare or to di-
rect the preparation of the EIS. The 
EIS shall be formatted in accordance 
with 40 CFR 1502.10. 

(c) Supplemental environmental impact 
statements. The Trust may supplement 
a draft or final EIS at any time. The 
Trust shall prepare a supplement to ei-
ther a draft or final EIS when: 

(1) Substantial changes are proposed 
to an action analyzed in the draft or 
final EIS that are relevant to environ-
mental concerns; 

(2) There are significant new cir-
cumstances or information relevant to 
environmental concerns and bearing on 
the proposed action or its impacts; or 

(3) Actions are proposed which relate 
to or are similar to other actions taken 
or proposed and that together will have 
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a cumulatively significant impact on 
the human environment. 

§ 1010.10 Actions that normally re-
quire an EA. 

(a) General procedure. If a proposal or 
action is not one that normally re-
quires an EIS, and does not qualify for 
a categorical exclusion under § 1010.7, 
the Trust will require, prepare, or di-
rect the preparation of an EA. An EA 
should be prepared when the Trust has 
insufficient information on which to 
determine whether a proposal may 
have significant impacts. An EA assists 
the Trust in complying with NEPA 
when no EIS is necessary, and it facili-
tates the preparation of an EIS, if one 
is necessary. 

(b) Criteria. Criteria used to deter-
mine those categories of action that 
normally require an EA, but not nec-
essarily an EIS, include: 

(1) Potential for degradation of envi-
ronmental quality; 

(2) Potential for cumulative adverse 
impact on environmental quality; and 

(3) Potential for adverse impact on 
protected resources (e.g., natural, sce-
nic, recreational, historical, and cul-
tural resources). 

(c) Categories of action. The following 
categories of action normally require 
the preparation of an EA: 

(1) Promulgation of regulations and 
requirements that are not categori-
cally excluded; 

(2) Proposals submitted by project 
applicants to the Trust for its review, 
as described in § 1010.14; 

(3) Proposals to add or alter access 
between the Presidio Trust Area and 
surrounding neighborhoods; and 

(4) Contracts, work authorizations, 
and master agreements related to and 
implementing programs, policies, and 
proposals which are not categorically 
excluded and for which there is no pre-
viously prepared EA and/or EIS. 

§ 1010.11 Preparation of an EA. 
(a) When to prepare. The Trust will 

begin the preparation of an EA (or re-
quire it to be begun) as early as pos-
sible after it is determined by the 
NEPA Compliance Coordinator to be 
required. The Trust will provide notice 
of such determinations in accordance 
with § 1010.12. The Trust may prepare or 

require an EA at any time to assist 
planning and decision-making. 

(b) Content and format. An EA is a 
concise public document used to deter-
mine whether to prepare an EIS. An 
EA should address impacts, including 
cumulative impacts, on those resources 
that are specifically relevant to the 
particular proposal. Those impacts 
should be addressed in as much detail 
as is necessary to allow an analysis of 
the alternatives and the proposal. The 
EA shall contain brief discussions of 
the following topics: 

(1) Purpose and need for the proposed 
action. 

(2) Description of the proposed ac-
tion. 

(3) Alternatives considered, including 
a No Action alternative. 

(4) Environmental effects of the pro-
posed action and the alternatives, in-
cluding mitigation measures. 

(5) Listing of agencies, organizations, 
and/or persons consulted. 

(c) Finding of no significant impact 
(FONSI). If an EA is completed and the 
NEPA Compliance Coordinator deter-
mines that an EIS is not required, then 
the NEPA Compliance Coordinator 
shall prepare a finding of no significant 
impact. The finding of no significant 
impact shall be made available to the 
public by the Trust as specified in 40 
CFR 1506.6. 

(d) Mitigated FONSI. If an EA is com-
pleted and the NEPA Compliance Coor-
dinator determines that an EIS is re-
quired, then prior to preparation of an 
EIS, the proposal may be revised in 
order to mitigate the impacts identi-
fied in the EA through adherence to 
legal requirements, inclusion of miti-
gation as an integral part of the pro-
posal, and/or fundamental changes to 
the proposal. A supplemental EA will 
be prepared on the revised proposal and 
will result in a Mitigated Finding of No 
Significant Impact, preparation of an 
EIS, or additional revision of the pro-
posal and a supplemental EA. 

§ 1010.12 Public involvement. 
The Trust will make public involve-

ment an essential part of its environ-
mental review process. Public notice of 
anticipated Trust actions that may 
have a significant environmental im-
pact, opportunities for involvement, 
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and availability of environmental doc-
uments will be provided through an-
nouncements in the Trust’s monthly 
newsletter, postings on its web site 
(www.presidiotrust.gov), placement of 
public notices in newspapers, direct 
mailings, and other means appropriate 
for involving the public in a meaning-
ful way. The Trust will conduct 
scoping with interested federal, state 
and local agencies and Indian tribes, 
will solicit and accept written scoping 
comments and will hold public scoping 
meetings to gather early input when-
ever it determines an EIS to be nec-
essary and otherwise as appropriate. 
Notice of all public scoping meetings 
will be given in a timely manner. Inter-
ested persons may also obtain informa-
tion concerning any pending EIS or 
any other element of the environ-
mental review process of the Trust by 
contacting the NEPA Compliance Coor-
dinator at the following address: Pre-
sidio Trust, P.O. Box 29052, San Fran-
cisco, California 94129–0052. 

§ 1010.13 Trust decision-making proce-
dures. 

To ensure that at major decision- 
making points all relevant environ-
mental concerns are considered by the 
decision-maker, the following proce-
dures are established. 

(a) An environmental document (i.e., 
the EA, finding of no significant im-
pact, EIS, or notice of intent), in addi-
tion to being prepared at the earliest 
point in the decision-making process, 
shall accompany the relevant proposal 
or action through the Trust’s decision- 
making process to ensure adequate 
consideration of environmental fac-
tors. 

(b) The Trust shall consider in its de-
cision-making process only decision al-
ternatives encompassed by the range of 
alternatives discussed in the relevant 
environmental documents. Also, where 
an EIS has been prepared, the Trust 
shall consider all alternatives de-
scribed in the EIS, a written record of 
the consideration of alternatives dur-
ing the decision-making process shall 
be maintained, and a monitoring and 
enforcement program shall be adopted 
and summarized where applicable for 
any mitigation. 

(c) Any environmental document pre-
pared for a proposal or action shall be 
made part of the record of any formal 
rulemaking by the Trust. 

§ 1010.14 Review of proposals by 
project applicants. 

(a) An EA shall be required for each 
proposal for demolition, construction, 
reconstruction, development, preserva-
tion, rehabilitation, or restoration of 
real property submitted by a project 
applicant to the Trust for its review, 
and which the decision-maker agrees to 
consider, unless categorically excluded 
or covered by a previously prepared EA 
and/or EIS. 

(b) The decision-maker may not take 
any approval action on such a proposal 
submitted by a project applicant until 
such time as the appropriate environ-
mental review documents have been 
prepared and submitted to the deci-
sion-maker. 

(c) At a minimum, and as part of any 
submission made by a project applicant 
to the decision-maker for its approval, 
such project applicant shall make 
available data and materials con-
cerning the proposal sufficient to per-
mit the Trust to carry out its environ-
mental review responsibilities. When 
requested, the project applicant shall 
provide additional information that 
the NEPA Compliance Coordinator be-
lieves is necessary to permit it to sat-
isfy its environmental review func-
tions. 

(d) With respect to each project pro-
posed for consideration for which the 
NEPA Compliance Coordinator deter-
mines that an EA shall be prepared, 
the decision-maker may require a 
project applicant to submit a draft EA 
regarding its proposal for the Trust’s 
evaluation and revision. In accordance 
with 40 CFR 1506.5(b), the Trust shall 
make its own evaluation of the envi-
ronmental issues and shall take re-
sponsibility for the scope and content 
of the final EA. 

(e) With respect to each project pro-
posed for consideration for which the 
NEPA Compliance Coordinator deter-
mines an EIS shall be prepared, the de-
cision-maker may require a project ap-
plicant to pay a non-refundable fee to 
the Trust sufficient to cover a portion 
or all of the Trust’s anticipated costs 
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associated with preparation and review 
of the EIS, including costs associated 
with review under other applicable 
laws. Such fee shall be paid to the 
Trust in full prior to commencement of 
the preparation of the EIS or any 
amendment or supplement thereto. 

(f) In accordance with 40 CFR 
1506.5(c), the EIS shall be prepared by 
the Trust and/or by contractors who 
are selected by the Trust and who cer-
tify that they have no financial or 
other interest in the outcome of the 
project, and the Trust shall independ-
ently evaluate the EIS prior to its ap-
proval and take responsibility for en-
suring its adequacy. The EIS shall be 
prepared in accordance with 40 CFR 
part 1502. 

(g) The NEPA Compliance Coordi-
nator may set time limits for environ-
mental review appropriate to each pro-
posal, consistent with 40 CFR 1501.8 and 
1506.10. 

(h) The NEPA Compliance Coordi-
nator shall at the earliest possible time 
ensure that the Trust commences its 
environmental review on a proposed 
project and shall provide the project 
applicant with any policies or informa-
tion deemed appropriate in order to 
permit effective and timely review by 
the Trust of a proposal once it is sub-
mitted to the decision-maker for ap-
proval. 

§ 1010.15 Actions where lead agency 
designation is necessary. 

(a) Consistent with 40 CFR 1501.5, 
where a proposed action by the Trust 
involves one or more other Federal 
agencies, or where actions by the Trust 
and one or more Federal agencies are 
directly related to each other because 
of their functional interdependence or 
geographical proximity, the Trust will 
seek designation as lead agency for 
those actions that relate solely to the 
Presidio Trust Area. 

(b) For an action that qualifies as 
one for which the Trust will seek des-
ignation as lead agency, the Trust will 
promptly consult with the appropriate 
Federal agencies to establish lead 
agency, joint lead agency, and/or co-
operating agency designations. 

(c) For an action as to which the 
Trust undertakes lead, joint lead, or 
cooperating agency status, the Trust is 

authorized to enter into a memo-
randum of understanding or agreement 
to define the rights and responsibilities 
of the relevant agencies. 

§ 1010.16 Actions to encourage agency 
cooperation early in the NEPA 
process. 

Consistent with 40 CFR 1501.6, the 
Trust may request the NPS to be a co-
operating agency for actions or 
projects significantly affecting the 
quality of the Presidio. In addition, 
upon request of the Trust, any other 
Federal, State, local, or tribal agency 
that has jurisdiction by law or special 
expertise with respect to any environ-
mental issue that should be addressed 
in the analysis may be a cooperating 
agency. The Trust shall use the envi-
ronmental analysis and proposals of co-
operating agencies with jurisdiction by 
law or special expertise to the max-
imum extent possible consistent with 
its responsibility as lead or joint lead 
agency. 

§ 1010.17 Actions to eliminate duplica-
tion with State and local proce-
dures. 

Consistent with 40 CFR 1506.2, the 
Trust shall cooperate with State and 
local agencies to the fullest extent pos-
sible to reduce duplication between 
NEPA and State and local require-
ments. Such cooperation shall to the 
fullest extent possible include: 

(a) Joint planning processes; 
(b) Joint environmental research and 

studies; 
(c) Joint public hearings (except 

where otherwise provided by statute); 
and 

(d) Joint environmental assessments 
and/or Environmental Impact State-
ments/Environmental Impact Reports. 

PART 1011—DEBT COLLECTION 

Subpart A—General Provisions 

Sec. 
1011.1 What definitions apply to the regula-

tions in this part? 
1011.2 Why is the Presidio Trust issuing 

these regulations and what do they 
cover? 

1011.3 Do these regulations adopt the Fed-
eral Claims Collection Standards? 
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