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§1008.23

(c) Form of appeal. (1) An appeal shall
be in writing and shall attach copies of
the initial petition and the decision on
that petition.

(2) The appeal shall contain a brief
statement of the reasons why the ap-
pellant believes the decision on the pe-
tition to have been in error.

(3) The appeal shall be addressed to
the Executive Director, The Presidio
Trust, P.O. Box 29052, San Francisco,
CA 94129-0052.

§1008.23 Petitions for amendment: Ac-
tion on appeals.

(a) Authority. Appeals from decisions
on initial petitions for amendment
shall be decided by the Executive Di-
rector, in consultation with the Gen-
eral Counsel.

(b) Time limit. (1) A final determina-
tion on any appeal shall be made with-
in 30 working days after receipt of the
appeal.

(2) The 30 working day period for de-
cision on an appeal may be extended,
for good cause shown, by the Executive
Director. If the 30 working day period
is extended, the individual submitting
the appeal shall be notified of the ex-
tension and of the date on which a de-
termination on the appeal is expected
to be dispatched.

(c) Form of decision. (1) The final de-
termination on an appeal shall be in
writing and shall state the basis for the
determination.

(2) If the determination upholds, in
whole or part, the initial decision re-
jecting the petition for amendment,
the determination shall also advise the
individual submitting the appeal:

(i) Of his or her right to file a concise
statement of the reasons for dis-
agreeing with the decision of the Pre-
sidio Trust;

(ii) Of the procedure established by
§1008.24 for the filing of the statement
of disagreement;

(iii) That the statement which is
filed will be made available to anyone
to whom the record is subsequently
disclosed together with, at the discre-
tion of the Presidio Trust, a brief
statement by the Presidio Trust sum-
marizing its reasons for refusing to
amend the record;

(iv) That prior recipients of the chal-
lenged record will be provided a copy of
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any statement of dispute to the extent
that an accounting of disclosure was
maintained; and

(v) Of his or her right to seek judicial
review of the Presidio Trust’s refusal
to amend the record.

(3) If the determination reverses, in
whole or in part, the initial decision re-
jecting the petition for amendment,
the system manager responsible for the
system containing the challenged
record shall be directed to:

(i) Amend the challenged record ac-
cordingly; and

(ii) If an accounting of disclosures
has been made, advise all previous re-
cipients of the record of the amend-
ment and its substance.

§1008.24 Statements of disagreement.

(a) Filing of statement. If the deter-
mination of the Executive Director
under §1008.23 rejects in whole or part,
a petition for amendment, the indi-
vidual submitting the petition may file
with the Privacy Act Officer a concise
written statement setting forth the
reasons for disagreement with the de-
termination of the Presidio Trust.

(b) Disclosure of statements. In any dis-
closure of a record containing informa-
tion about which an individual has
filed a statement of disagreement
under this section which occurs after
the filing of the statement, the dis-
puted portion of the record will be
clearly noted and the recipient shall be
provided copies of the statement of dis-
agreement. If appropriate, a concise
statement of the reasons of the Pre-
sidio Trust for not making the re-
quested amendments may also be pro-
vided to the recipient.

(c) Maintenance of statements. System
managers shall develop procedures to
assure that statements of disagreement
filed with them shall be maintained in
such a way as to assure dissemination
of the statements to recipients of the
records to which the statements per-
tain.

PART 1009—ADMINISTRATIVE
CLAIMS UNDER THE FEDERAL
TORT CLAIMS ACT
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§1009.1 Purpose.

The purpose of this part is to estab-
lish procedures for the filing and set-
tlement of claims under the Federal
Tort Claims Act (in part, 28 U.S.C.
secs. 2401(b), 2671-2680, as amended).
The officers to whom authority is dele-
gated to settle tort claims shall follow
and be guided by the regulations issued
by the Attorney General prescribing
standards and procedures for settle-
ment of tort claims (28 CFR part 14).

[83 FR 50837, Oct. 10, 2018]

§1009.2 Procedure for filing claims.

(a) The procedure for filing and the
contents of claims shall be pursuant to
28 CFR 14.2, 14.3 and 14 .4.

(b) Claims shall be filed directly with
the Presidio Trust.

(c) Upon receipt of a claim, the time
and date of receipt shall be recorded.
The claim shall be forwarded with the
investigative file immediately to the
General Counsel for determination.

§1009.3 Denial of claims.

Denial of a claim shall be commu-
nicated as provided by 28 CFR 14.9.

§1009.4 Payment of claims.

(a) In making an award from pro-
ceeds or revenues of the Presidio Trust,
the Presidio Trust will process pay-
ment using an agreement signed by the
claimant and the Executive Director,
or his or her designee. In making an
award from proceeds or revenues not
provided for by the Presidio Trust, the
Presidio Trust will process payment as
prescribed by 28 CFR 14.10.

(b) Prior to payment, appropriate re-
leases shall be obtained as provided in
28 CFR 14.10.

(c) Any award, compromise, or settle-
ment in excess of $25,000 shall be ef-
fected only with the prior written ap-

§1009.5

proval of the Attorney General or his
or her designee.

[83 FR 50837, Oct. 10, 2018]

§1009.5 Indemnification of Presidio
Trust directors and employees.

(a) The Presidio Trust may indem-
nify a Presidio Trust director or em-
ployee who is personally named as a
defendant in any civil suit in state or
federal court or an arbitration pro-
ceeding or other proceeding seeking
damages against a Presidio Trust di-
rector or employee personally, for any
verdict, judgment, or other monetary
award which is rendered against such
director or employee, provided that the
conduct giving rise to the verdict,
judgment, or award was taken within
the scope of his or her duties or em-
ployment and that such indemnifica-
tion is in the interest of the Presidio
Trust as determined by

(1) The Board, with respect to claims
against an employee; or

(2) A majority of the Board, exclusive
of the director against whom claims
have been made, with respect to claims
against a director.

(b) The Presidio Trust may settle or
compromise a personal damage claim
against a Presidio Trust director or
employee by the payment of available
funds, at any time, provided the al-
leged conduct giving rise to the per-
sonal damage claim was taken within
the scope of the duties or employment
of the director or employee and that
such settlement or compromise is in
the interest of the Presidio Trust as de-
termined by:

(1) the Board, with respect to claims
against an employee; or

(2) a majority of the Board, exclusive
of the director against whom claims
have been made, with respect to claims
against a director.

(c) The Presidio Trust will not enter-
tain a request either to agree to indem-
nify or to settle a personal damage
claim before entry of an adverse ver-
dict, judgment, or award, unless excep-
tional circumstances exist as deter-
mined by:

(1) the Board, with respect to claims
against an employee; or

(2) a majority of the Board, exclusive
of the director against whom claims
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have been made, with respect to claims
against a director.

(d) A Presidio Trust director or em-
ployee may request indemnification to
satisfy a verdict, judgment, or award
entered against the director or em-
ployee. The director or employee shall
submit a written request, with appro-
priate documentation including copies
of the verdict, judgment, award, or set-
tlement proposal, in a timely manner
to the General Counsel, who shall
make a recommended disposition of
the request. Where appropriate, the
Presidio Trust shall seek the views of
the Department of Justice. The Gen-
eral Counsel shall forward the request,
the accompanying documentation, and
the General Counsel’s recommendation
to the Board for decision. In the event
that a claim is made against the Gen-
eral Counsel, the Chair shall designate
a director or employee of the Trust to
fulfill the duties otherwise assigned to
the General Counsel under this section.

(e) Any payment under this section
either to indemnify a Presidio Trust di-
rector or employee or to settle a per-
sonal damage claim shall be contingent
upon the availability of funds.
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AUTHORITY: Pub. L. 104-333, 110 Stat. 4097
(16 U.S.C. sec. 460bb note); 42 U.S.C. sec. 4321
et seq.; 40 CFR 1507.3.

SOURCE: 65 FR 55905, Sept. 15, 2000, unless
otherwise noted.

§1010.1 Policy.

The Presidio Trust’s policy is to:

(a) Use all practical means, con-
sistent with the Trust’s statutory au-
thority, available resources, and na-
tional policy, to protect and enhance
the quality of the human environment;

(b) Ensure that environmental fac-
tors and concerns are given appropriate
consideration in decisions and actions
by the Trust;

(c) Use systematic and timely ap-
proaches which will ensure the inte-
grated use of the natural and social
sciences and environmental design arts
in planning and decision-making which
may have an impact on the human en-
vironment;

(d) Develop and utilize ecological,
cultural, and other environmental in-
formation in the management of the
Presidio Trust Area and its natural,
historic, scenic, cultural, and rec-
reational resources pursuant to the
Trust Act;

(e) Invite the cooperation and en-
courage the participation, where appro-
priate, of Federal, State, and local au-
thorities and the public in Trust plan-
ning and decision-making processes
that affect the quality of the human
environment; and

(f) Minimize any possible adverse ef-
fects of Trust decisions and actions
upon the quality of the human environ-
ment.

§1010.2 Purpose.

The regulations in this part incor-
porate and supplement the Council on
Environmental Quality’s (CEQ) regula-
tions at 40 CFR parts 1500 through 1508
for implementing the procedural provi-
sions of the National Environmental
Policy Act of 1969, as amended (NEPA),
and otherwise to describe how the
Trust intends to consider environ-
mental factors and concerns in the
Trust’s decision-making process within
the requirements set forth in NEPA
and CEQ regulations.
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