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§99.30

Subpart D—May an Educational
Agency or Institution Disclose
Personally Identifiable Infor-
mation From Education
Records?

§99.30 Under what conditions is prior
consent required to disclose infor-
mation?

(a) The parent or eligible student
shall provide a signed and dated writ-
ten consent before an educational
agency or institution discloses person-
ally identifiable information from the
student’s education records, except as
provided in §99.31.

(b) The written consent must:

(1) Specify the records that may be
disclosed;

(2) State the purpose of the disclo-
sure; and

(3) Identify the party or class of par-
ties to whom the disclosure may be
made.

(c) When a disclosure is made under
paragraph (a) of this section:

(1) If a parent or eligible student so
requests, the educational agency or in-
stitution shall provide him or her with
a copy of the records disclosed; and

(2) If the parent of a student who is
not an eligible student so requests, the
agency or institution shall provide the
student with a copy of the records dis-
closed.

(d) ‘““‘Signed and dated written con-
sent” under this part may include a
record and signature in electronic form
that—

(1) Identifies and authenticates a par-
ticular person as the source of the elec-
tronic consent; and

(2) Indicates such person’s approval
of the information contained in the
electronic consent.

(Authority: 20 U.S.C. 1232g (b)(1) and
(0)(2)(A))
[63 FR 11943, Apr. 11, 1988, as amended at 58

FR 3189, Jan. 7, 1993; 69 FR 21671, Apr. 21,
2004]

§99.31 Under what conditions is prior
consent not required to disclose in-
formation?

(a) An educational agency or institu-
tion may disclose personally identifi-
able information from an education
record of a student without the consent
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required by §99.30 if the disclosure
meets one or more of the following con-
ditions:

(1)d)(A) The disclosure is to other
school officials, including teachers,
within the agency or institution whom
the agency or institution has deter-
mined to have legitimate educational
interests.

(B) A contractor, consultant, volun-
teer, or other party to whom an agency
or institution has outsourced institu-
tional services or functions may be
considered a school official under this
paragraph provided that the outside
party—

(I) Performs an institutional service
or function for which the agency or in-
stitution would otherwise use employ-
ees;

(2) Is under the direct control of the
agency or institution with respect to
the use and maintenance of education
records; and

(3) Is subject to the requirements of
§99.33(a) governing the use and re-
disclosure of personally identifiable in-
formation from education records.

(ii) An educational agency or institu-
tion must use reasonable methods to
ensure that school officials obtain ac-
cess to only those education records in
which they have legitimate edu-
cational interests. An educational
agency or institution that does not use
physical or technological access con-
trols must ensure that its administra-
tive policy for controlling access to
education records is effective and that
it remains in compliance with the le-
gitimate educational interest require-
ment in paragraph (a)(1)(i)(A) of this
section.

(2) The disclosure is, subject to the
requirements of §99.34, to officials of
another school, school system, or insti-
tution of postsecondary education
where the student seeks or intends to
enroll, or where the student is already
enrolled so long as the disclosure is for
purposes related to the student’s en-
rollment or transfer.

NOTE: Section 4155(b) of the No Child Left
Behind Act of 2001, 20 U.S.C. 7165(b), requires
each State to assure the Secretary of Edu-
cation that it has a procedure in place to fa-
cilitate the transfer of disciplinary records
with respect to a suspension or expulsion of
a student by a local educational agency to
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