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the General Counsel, in a timely man-
ner, the request, together with a rec-
ommended disposition of the request. 

(e) The General Counsel forwards to 
the Secretary for decision— 

(1) The employee’s request; 
(2) The recommendation of the head 

of the employee’s principal operating 
component; and 

(3) The General Counsel’s rec-
ommendation. 

(Authority: 20 U.S.C. 3411, 3461, 3471, and 3474) 

PART 73—STANDARDS OF 
CONDUCT 

Sec. 
73.1 Cross-reference to employee ethical 

conduct standards and financial disclo-
sure regulations. 

73.2 Conflict of interest waiver. 

APPENDIX TO PART 73—CODE OF ETHICS FOR 
GOVERNMENT SERVICE 

AUTHORITY: 5 U.S.C. 301, 7301; 18 U.S.C. 208; 
and E.O. 12674, 3 CFR, 1989 Comp., p. 215, as 
modified by E.O. 12731, 3 CFR, 1990 Comp., p. 
306. 

SOURCE: 60 FR 5818, Jan. 30, 1995, unless 
otherwise noted. 

§ 73.1 Cross-reference to employee eth-
ical conduct standards and finan-
cial disclosure regulations. 

Employees of the Department of Edu-
cation are subject to the executive 
branch-wide Standards of Ethical Con-
duct at 5 CFR part 2635 and to the De-
partment of Education regulation at 5 
CFR part 6301 which supplements the 
executive branch-wide standards with a 
requirement for employees to obtain 
prior approval to participate in certain 
outside activities. In addition, employ-
ees are subject to the executive branch- 
wide financial disclosure regulations at 
5 CFR part 2634. 

§ 73.2 Conflict of interest waiver. 

If a financial interest arises from 
ownership by an employee—or other 
person or enterprise referred to in 5 
CFR 2635.402(b)(2)—of stock in a widely 
diversified mutual fund or other regu-
lated investment company that in turn 
owns stock in another enterprise, that 
financial interest is exempt from the 
prohibition in 5 CFR 2635.402(a). 

APPENDIX TO PART 73—CODE OF ETHICS 
FOR GOVERNMENT SERVICE 

Any person in Government service should: 
Put loyalty to the highest moral principles 

and to country above loyalty to persons, 
party, or Government department. 

Uphold the Constitution, laws, and regula-
tions of the United States and of all govern-
ments therein and never be a party to their 
evasion. 

Give a full day’s labor for a full day’s pay; 
giving earnest effort and best thought to the 
performance of duties. 

Seek to find and employ more efficient and 
economical ways of getting tasks accom-
plished. 

Never discriminate unfairly by the dis-
pensing of special favors or privileges to any-
one, whether for remuneration or not; and 
never accept, for himself or herself or for 
family members, favors or benefits under cir-
cumstances which might be construed by 
reasonable persons as influencing the per-
formance of governmental duties. 

Make no private promises of any kind 
binding upon the duties of office, since a 
Government employee has no private word 
which can be binding on public duty. 

Engage in no business with the Govern-
ment, either directly or indirectly, which is 
inconsistent with the conscientious perform-
ance of governmental duties. 

Never use any information gained con-
fidentially in the performance of govern-
mental duties as a means of making private 
profit. 

Expose corruption wherever discovered. 
Uphold these principles, ever conscious 

that public office is a public trust. 
(This Code of Ethics was unanimously passed 
by the United States Congress on June 27, 
1980, and signed into law as Public Law 96–303 
by the President on July 3, 1980.) 

PART 75—DIRECT GRANT 
PROGRAMS 

Subpart A—General 

REGULATIONS THAT APPLY TO DIRECT GRANT 
PROGRAMS 

Sec. 
75.1 Programs to which part 75 applies. 
75.2 Exceptions in program regulations to 

part 75. 
75.4 [Reserved] 

ELIGIBILITY FOR A GRANT 

75.50 How to find out whether you are eligi-
ble. 

75.51 How to prove nonprofit status. 
75.52 Eligibility of faith-based organizations 

for a grant and nondiscrimination 
against those organizations. 
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INELIGIBILITY OF CERTAIN INDIVIDUALS TO 
RECEIVE ASSISTANCE 

75.60 Individuals ineligible to receive assist-
ance. 

75.61 Certification of eligibility; effect of in-
eligibility. 

75.62 Requirements applicable to entities 
making certain awards. 

75.63 Severability. 

Subpart B [Reserved] 

Subpart C—How To Apply for a Grant 

THE APPLICATION NOTICE 

75.100 Publication of an application notice; 
content of the notice. 

75.101 Information in the application notice 
that helps an applicant apply. 

75.102 Deadline date for applications. 
75.103 Deadline date for preapplications. 
75.104 Additional application provisions. 
75.105 Annual absolute, competitive pref-

erence, and invitational priorities. 

APPLICATION CONTENTS 

75.109 Changes to applications. 
75.110 Information regarding performance 

measurement. 
75.112 Include a proposed project period, 

timeline, project narrative, and a logic 
model or other conceptual framework. 

75.117 Information needed for a multi-year 
project. 

75.118 Requirements for a continuation 
award. 

75.119 Information needed if private school 
students participate. 

SEPARATE APPLICATIONS—ALTERNATIVE 
PROGRAMS 

75.125 Submit a separate application to each 
program. 

75.126 Application must list all programs to 
which it is submitted. 

GROUP APPLICATIONS 

75.127 Eligible parties may apply as a group. 
75.128 Who acts as applicant; the group 

agreement. 
75.129 Legal responsibilities of each member 

of the group. 

COMPETITION EXCEPTIONS 

75.135 Competition exception for proposed 
implementation sites, implementation 
partners, or service providers. 

STATE COMMENT PROCEDURES 

75.155 Review procedure if State may com-
ment on applications: Purpose of 
§§ 75.156–75.158. 

75.156 When an applicant under § 75.155 must 
submit its application to the State; proof 
of submission. 

75.157 The State reviews each application. 
75.158 Deadlines for State comments. 
75.159 Effect of State comments or failure 

to comment. 
75.190–75.192 [Reserved] 

Subpart D—How Grants Are Made 

SELECTION OF NEW DISCRETIONARY GRANT 
PROJECTS 

75.200 How applications for new discre-
tionary grants and cooperative agree-
ments are selected for funding; standards 
for use of cooperative agreements. 

75.201 How the selection criteria will be 
used. 

75.202–75.206 [Reserved] 
75.209 Selection criteria based on statutory 

or regulatory provisions. 
75.210 General selection criteria. 
75.211 Selection criteria for unsolicited ap-

plications. 

SELECTION PROCEDURES 

75.215 How the Department selects a new 
project. 

75.216 Applications that the Secretary may 
choose not to evaluate for funding. 

75.217 How the Secretary selects applica-
tions for new grants. 

75.218 Applications not evaluated or se-
lected for funding. 

75.219 Exceptions to the procedures under 
§ 75.217. 

75.220 Procedures the Department uses 
under § 75.219(a). 

75.221 Procedures the Department uses 
under § 75.219(b). 

75.222 Procedures the Department uses 
under § 75.219(c). 

75.223 [Reserved] 
75.224 What are the procedures for using a 

multiple tier review process to evaluate 
applications? 

75.225 What procedures does the Secretary 
use when deciding to give special consid-
eration to new potential grantees? 

75.226 What procedures does the Secretary 
use if the Secretary decides to give spe-
cial consideration to an application sup-
ported by strong evidence, moderate evi-
dence, or promising evidence, or an ap-
plication that demonstrates a rationale? 

75.227 What procedures does the Secretary 
use if the Secretary decides to give spe-
cial consideration to rural applicants? 

PROCEDURES TO MAKE A GRANT 

75.230 How the Department makes a grant. 
75.231 Additional information. 
75.232 The cost analysis; basis for grant 

amount. 
75.233 Setting the amount of the grant. 
75.234 The conditions of the grant. 
75.235 The notification of grant award. 
75.236 Effect of the grant. 
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APPROVAL OF MULTI-YEAR PROJECTS 

75.250 Maximum project period. 
75.251 Budget periods. 
75.253 Continuation of a multiyear project 

after the first budget period. 
75.254 Data collection period. 

MISCELLANEOUS 

75.260 Allotments and reallotments. 
75.261 Extension of a project period. 
75.262 Conversion of a grant or a coopera-

tive agreement. 
75.263 Pre-award costs; waiver of approval. 
75.264 Transfers among budget categories. 

Subpart E—What Conditions Must Be Met 
by a Grantee? 

NONDISCRIMINATION 

75.500 Constitutional rights, freedom of in-
quiry, and Federal statutes and regula-
tions on nondiscrimination. 

PROJECT STAFF 

75.511 Waiver of requirement for a full-time 
project director. 

75.515 Use of consultants. 
75.516 Compensation of consultants—em-

ployees of institutions of higher edu-
cation. 

75.517 [Reserved] 
75.519 Dual compensation of staff. 

CONFLICT OF INTEREST 

75.524 Conflict of interest: Purpose of 
§ 75.525. 

75.525 Conflict of interest: Participation in 
a project. 

ALLOWABLE COSTS 

75.530 General cost principles. 
75.531 Limit on total cost of a project. 
75.532 Use of funds for religion prohibited. 
75.533 Acquisition of real property; con-

struction. 
75.534 Training grants—automatic increases 

for additional dependents. 

INDIRECT COST RATES 

75.560 General indirect cost rates and cost 
allocation plans; exceptions. 

75.561 Approval of indirect cost rates and 
cost allocation plans. 

75.562 Indirect cost rates for educational 
training projects; exceptions. 

75.563 Restricted indirect cost rate or cost 
allocation plans—programs covered. 

75.564 Reimbursement of indirect costs. 
75.580 Coordination with other activities. 

EVALUATION 

75.590 Evaluation by the grantee. 
75.591 Federal evaluation—cooperation by a 

grantee. 

75.592 Federal evaluation—satisfying re-
quirement for grantee evaluation. 

CONSTRUCTION 

75.600 Applicability of using grant funds for 
construction or real property. 

75.601 Approval of the construction. 
75.602 Planning the construction. 
75.603 Beginning the construction. 
75.604 During the construction. 
75.605 After the construction. 
75.606 Real property requirements. 
75.607–75.609 [Reserved] 
75.610 Title to site. 
75.611 Environmental impact assessment. 
75.612 Avoidance of flood hazards. 
75.613 Compliance with the Coastal Barrier 

Resources Act. 
75.614 Preservation of historic sites. 
75.615 Build America, Buy America Act. 
75.616 Energy conservation. 
75.617 Access for individuals with disabil-

ities. 

EQUIPMENT AND SUPPLIES 

75.618 Safety and health standards. 
75.619 Charges for use of equipment or sup-

plies. 

PUBLICATIONS AND COPYRIGHTS 

75.620 General conditions on publication. 
75.621 [Reserved] 
75.622 Definition of ‘‘project materials.’’ 
75.623 Public availability of grant-supported 

research publications. 
75.626 Show Federal support. 

OTHER REQUIREMENTS FOR CERTAIN PROJECTS 

75.650 Participation of students enrolled in 
private schools. 

75.681 Protection of human research sub-
jects. 

75.682 Treatment of animals. 
75.683 Health or safety standards for facili-

ties. 
75.684 Severability. 

Subpart F—What Are the Administrative 
Responsibilities of a Grantee? 

GENERAL ADMINISTRATIVE RESPONSIBILITIES 

75.700 Compliance with the U.S. Constitu-
tion, statutes, regulations, stated insti-
tutional policies, and applications. 

75.701 The grantee administers or supervises 
the project. 

75.702 Fiscal control and fund accounting 
procedures. 

75.703 Obligation of funds during the grant 
period. 

75.707 When obligations are made. 
75.708 Subgrants. 
75.712 Beneficiary protections: Written no-

tice. 
75.713 [Reserved] 
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75.714 Subgrants, contracts, and other 
agreements with faith-based organiza-
tions. 

REPORTS 

75.720 Financial and performance reports. 
75.721 [Reserved] 

RECORDS 

75.730 Records related to grant funds. 
75.731 Records related to compliance. 
75.732 Records related to performance. 
75.733 [Reserved] 

PRIVACY 

75.740 Protection of and access to student 
records; student rights in research, ex-
perimental programs, and testing. 

75.741 Severability. 

Subpart G—What Procedures Does the 
Department Use To Get Compliance? 

75.900 Waiver of regulations prohibited. 
75.901 Suspension and termination. 
75.902 [Reserved] 
75.903 Effective date of termination. 
75.910 [Reserved] 
APPENDIX A TO PART 75—NOTICE OF AN-

NOUNCEMENT OF AWARD OPPORTUNITIES 
APPENDIX B TO PART 75—NOTICE OF AWARD OR 

CONTRACT 
APPENDIX C TO PART 75—WRITTEN NOTICE OF 

BENEFICIARY PROTECTIONS 

AUTHORITY: 20 U.S.C. 1221e–3 and 3474, un-
less otherwise noted. 

Section 75.263 also issued under 2 CFR 
200.308(e)(1). 

Section 75.617 also issued under 31 U.S.C. 
3504, 3505. 

Section 75.740 also issued under 20 U.S.C. 
1232g and 1232h. 

SOURCE: 45 FR 22497, Apr. 3, 1980, unless 
otherwise noted. Redesignated at 45 FR 77368, 
Nov. 21, 1980. 

Subpart A—General 
REGULATIONS THAT APPLY TO DIRECT 

GRANT PROGRAMS 

§ 75.1 Programs to which part 75 ap-
plies. 

(a) General. (1) The regulations in 
this part apply to each direct grant 
program of the Department of Edu-
cation, except as specified in these reg-
ulations for direct formula grant pro-
grams, as referenced in paragraph (c)(3) 
of this section. 

(2) The Department administers two 
kinds of direct grant programs. A di-
rect grant program is either a discre-

tionary grant program or a formula 
grant program other than a State-ad-
ministered formula grant program cov-
ered by 34 CFR part 76. 

(3) If a direct grant program does not 
have implementing regulations, the 
Secretary implements the program 
under the applicable statutes and regu-
lations and, to the extent consistent 
with the applicable statutes and regu-
lations, under the General Education 
Provisions Act and the regulations in 
this part. With respect to the Impact 
Aid Program (Title VII of the Elemen-
tary and Secondary Education Act of 
1965), see 34 CFR 222.19 for the limited 
applicable regulations in this part. 

(b) Discretionary grant programs. A 
discretionary grant program is one 
that permits the Secretary to use dis-
cretionary judgment in selecting appli-
cations for funding. 

(c) Formula grant programs. (1) A for-
mula grant program is one that enti-
tles certain applicants to receive 
grants if they meet the requirements of 
the program. Applicants do not com-
pete with each other for the funds, and 
each grant is either for a set amount or 
for an amount determined under a for-
mula. 

(2) The Secretary applies the applica-
ble statutes and regulations to fund 
projects under a formula grant pro-
gram. 

(3) For specific regulations in this 
part that apply to the selection proce-
dures and grant-making processes for 
direct formula grant programs, see 
§§ 75.215 and 75.230. 

Note 1 to § 75.1: See 34 CFR part 76 for 
the general regulations that apply to 
programs that allocate funds by for-
mula among eligible States. 

[89 FR 70320, Aug. 29, 2024] 

§ 75.2 Exceptions in program regula-
tions to part 75. 

If a program has regulations that are 
not consistent with part 75, the imple-
menting regulations for that program 
identify the sections of part 75 that do 
not apply. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 
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§ 75.4 [Reserved] 

ELIGIBILITY FOR A GRANT 

§ 75.50 How to find out whether you 
are eligible. 

Eligibility to apply for a grant under 
a program of the Department is gov-
erned by the applicable statutes and 
regulations for that program. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 52 FR 
27803, July 24, 1987; 89 FR 70320, Aug. 29, 2024] 

§ 75.51 How to prove nonprofit status. 
(a) Under some programs, an appli-

cant must show that it is a nonprofit 
organization. 

(b) An applicant may show that it is 
a nonprofit organization by any of the 
following means: 

(1) Proof that the Internal Revenue 
Service currently recognizes the appli-
cant as an organization to which con-
tributions are tax deductible under sec-
tion 501(c)(3) of the Internal Revenue 
Code; 

(2) A statement from a State taxing 
body or the State attorney general cer-
tifying that: 

(i) The organization is a nonprofit or-
ganization operating within the State; 
and 

(ii) No part of its net earnings may 
lawfully benefit any private share-
holder or individual; 

(3) A certified copy of the applicant’s 
certificate of incorporation or similar 
document if it clearly establishes the 
nonprofit status of the applicant; or 

(4) Any item described in paragraphs 
(b)(1) through (3) of this section if that 
item applies to a State or national par-
ent organization, together with a 
statement by the State or parent orga-
nization that the applicant is a local 
nonprofit affiliate. 

[45 FR 22497, Apr. 3, 1980, as amended at 85 
FR 82126, Dec. 17, 2020; 89 FR 15702, Mar. 4, 
2024; 89 FR 70320, Aug. 29, 2024] 

§ 75.52 Eligibility of faith-based orga-
nizations for a grant and non-
discrimination against those orga-
nizations. 

(a)(1) A faith-based organization is 
eligible to apply for and to receive a 
grant under a program of the Depart-

ment on the same basis as any other 
private organization. 

(2)(i) In the selection of grantees, the 
Department— 

(A) May not discriminate for or 
against a private organization on the 
basis of the organization’s religious 
character, motives, or affiliation, or 
lack thereof, or on the basis of conduct 
that would not be considered grounds 
to favor or disfavor a similarly situ-
ated secular organization; and 

(B) Must ensure that all decisions 
about grant awards are free from polit-
ical interference, or even the appear-
ance of such interference, and are made 
on the basis of merit, not on the basis 
of religion or religious belief, or the 
lack thereof. 

(ii) Notices or announcements of 
award opportunities and notices of 
award or contracts must include lan-
guage substantially similar to that in 
appendices A and B, respectively, to 
this part. 

(3) No grant document, agreement, 
covenant, memorandum of under-
standing, policy, or regulation that is 
used by the Department may require 
faith-based organizations to provide as-
surances or notices if they are not re-
quired of non-faith-based organiza-
tions. Any restrictions on the use of 
grant funds must apply equally to 
faith-based and non-faith-based organi-
zations. All organizations that receive 
grants under a Department program, 
including organizations with religious 
character, motives, or affiliation, must 
carry out eligible activities in accord-
ance with all program requirements, 
including those prohibiting the use of 
direct Federal financial assistance to 
engage in explicitly religious activi-
ties, subject to any accommodations 
that are granted to organizations on a 
case-by-case basis in accordance with 
the Constitution and laws of the 
United States, including Federal civil 
rights laws. 

(4) No grant document, agreement, 
covenant, memorandum of under-
standing, policy, or regulation that is 
used by the Department may disqualify 
faith-based organizations from apply-
ing for or receiving grants under a De-
partment program on the basis of the 
organization’s religious character, mo-
tives, or affiliation, or lack thereof, or 
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on the basis of conduct that would not 
be considered grounds to disqualify a 
similarly situated secular organiza-
tion. 

(5) Nothing in this section may be 
construed to preclude the Department 
from making an accommodation, in-
cluding for religious exercise, with re-
spect to one or more program require-
ments on a case-by-case basis in ac-
cordance with the Constitution and 
laws of the United States, including 
Federal civil rights laws. 

(6) The Department may not dis-
qualify an organization from partici-
pating in any Department program for 
which it is eligible on the basis of the 
organization’s indication that it may 
request an accommodation with re-
spect to one or more program require-
ments, unless the organization has 
made clear that the accommodation is 
necessary to its participation and the 
Department has determined that it 
would deny the accommodation. 

(b) The provisions of § 75.532 apply to 
a faith-based organization that re-
ceives a grant under a program of the 
Department. 

(c)(1) A private organization that ap-
plies for and receives a grant under a 
program of the Department and en-
gages in explicitly religious activities, 
such as worship, religious instruction, 
or proselytization, must offer those ac-
tivities separately in time or location 
from any programs or services funded 
by a grant from the Department. At-
tendance or participation in any such 
explicitly religious activities by bene-
ficiaries of the programs and services 
funded by the grant must be voluntary. 

(2) The limitations on explicitly reli-
gious activities under paragraph (c)(1) 
of this section do not apply to a faith- 
based organization that provides serv-
ices to a beneficiary under a program 
supported only by ‘‘indirect Federal fi-
nancial assistance.’’ 

(3) For purposes of 2 CFR 3474.15, this 
section, §§ 75.712 and 75.714, and appen-
dices A and B to this part, the fol-
lowing definitions apply: 

(i) Direct Federal financial assistance 
means financial assistance received by 
an entity selected by the Government 
or a pass-through entity (under this 
part) to carry out a service (e.g., by 
contract, grant, or cooperative agree-

ment). References to Federal financial 
assistance will be deemed to be ref-
erences to direct Federal financial as-
sistance, unless the referenced assist-
ance meets the definition of indirect 
Federal financial assistance. 

(ii) Indirect Federal financial assistance 
means financial assistance received by 
a service provider when the service pro-
vider is paid for services rendered by 
means of a voucher, certificate, or 
other similar means of government- 
funded payment provided to a bene-
ficiary who is able to make a choice of 
a service provider. Federal financial as-
sistance provided to an organization is 
indirect under this definition if— 

(A) The government program through 
which the beneficiary receives the 
voucher, certificate, or other similar 
means of government-funded payment 
is neutral toward religion; and 

(B) The organization receives the as-
sistance wholly as the result of the 
genuine and independent private choice 
of the beneficiary, not a choice of the 
Government. The availability of ade-
quate secular alternatives is a signifi-
cant factor in determining whether a 
program affords a genuinely inde-
pendent and private choice. 

(iii) Federal financial assistance means 
assistance that non-Federal entities re-
ceive or administer in the form of 
grants, contracts, loans, loan guaran-
tees, property, cooperative agreements, 
food commodities, direct appropria-
tions, or other assistance, but does not 
include a tax credit, deduction, or ex-
emption. 

(iii) Federal financial assistance means 
assistance that non-Federal entities re-
ceive or administer in the form of 
grants, contracts, loans, loan guaran-
tees, property, cooperative agreements, 
food commodities, direct appropria-
tions, or other assistance, but does not 
include a tax credit, deduction, or ex-
emption. 

(iv) Pass-through entity means an en-
tity, including a nonprofit or non-
governmental organization, acting 
under a contract, grant, or other agree-
ment with the Federal Government or 
with a State or local government, such 
as a State administering agency, that 
accepts direct Federal financial assist-
ance as a primary recipient or grantee 
and distributes that assistance to other 
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organizations that, in turn, provide 
government-funded social services. 

(v) Religious exercise has the meaning 
given to the term in 42 U.S.C. 2000cc– 
5(7)(A). 

NOTE 1 TO PARAGRAPH (C)(3): The defini-
tions of direct Federal financial assistance and 
indirect Federal financial assistance do not 
change the extent to which an organization 
is considered a recipient of Federal financial 
assistance as those terms are defined under 
34 CFR parts 100, 104, 106, and 110. 

(d)(1) A faith-based organization that 
applies for or receives a grant under a 
program of the Department will retain 
its independence, autonomy, right of 
expression, religious character, and au-
thority over its governance. A faith- 
based organization that receives Fed-
eral financial assistance from the De-
partment does not lose the protections 
of law. 

(2) A faith-based organization that 
applies for or receives a grant under a 
program of the Department may, 
among other things— 

(i) Retain religious terms in its 
name; 

(ii) Continue to carry out its mission, 
including the definition, development, 
practice, and expression of its religious 
beliefs; 

(iii) Use its facilities to provide serv-
ices without concealing, removing, or 
altering religious art, icons, scriptures, 
or other symbols from these facilities; 

(iv) Select its board members on the 
basis of their acceptance of or adher-
ence to the religious tenets of the orga-
nization; and 

(v) Include religious references in its 
mission statement and other char-
tering or governing documents. 

(e) An organization that receives any 
Federal financial assistance under a 
program of the Department shall not 
discriminate against a beneficiary or 
prospective beneficiary in the provi-
sion of program services, or in out-
reach activities related to such serv-
ices, on the basis of religion or reli-
gious belief, a refusal to hold a reli-
gious belief, or a refusal to attend or 
participate in a religious practice. 
However, an organization that partici-
pates in a program funded by indirect 
Federal financial assistance need not 
modify its program activities to ac-
commodate a beneficiary who chooses 

to expend the indirect aid on the orga-
nization’s program. 

(f) If a grantee contributes its own 
funds in excess of those funds required 
by a matching or grant agreement to 
supplement federally funded activities, 
the grantee has the option to segregate 
those additional funds or commingle 
them with the funds required by the 
matching requirements or grant agree-
ment. However, if the additional funds 
are commingled, this section applies to 
all of the commingled funds. 

(g) A religious organization’s exemp-
tion from the Federal prohibition on 
employment discrimination on the 
basis of religion, in section 702(a) of the 
Civil Rights Act of 1964, 42 U.S.C. 2000e– 
1, is not forfeited when the organiza-
tion receives financial assistance from 
the Department. 

(h) The Department shall not construe 
these provisions in such a way as to ad-
vantage or disadvantage faith-based orga-
nizations affiliated with historic or well- 
established religions or sects in compari-
son with other religions or sects. 

[85 FR 82126, Dec. 17, 2020, as amended at 89 
FR 15702, Mar. 4, 2024] 

INELIGIBILITY OF CERTAIN INDIVIDUALS 
TO RECEIVE ASSISTANCE 

SOURCE: Sections 75.60 through 75.62 appear 
at 57 FR 30337, July 8, 1992, unless otherwise 
noted. 

§ 75.60 Individuals ineligible to receive 
assistance. 

An individual is ineligible to receive 
a fellowship, scholarship, or discre-
tionary grant funded by the Depart-
ment if the individual— 

(a) Is not current in repaying a debt 
or is in default, as that term is used in 
34 CFR part 668, on a debt— 

(1) Under a program administered by 
the Department under which an indi-
vidual received a fellowship, scholar-
ship, or loan that they are obligated to 
repay; or 

(2) To the Federal Government under 
a nonprocurement transaction; and 

(b) Has not made satisfactory ar-
rangements to repay the debt. 

[89 FR 70320, Aug. 29, 2024] 
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§ 75.61 Certification of eligibility; ef-
fect of ineligibility. 

(a) An individual who applies for a 
fellowship, scholarship, or discre-
tionary grant from the Department 
shall provide with his or her applica-
tion a certification under the penalty 
of perjury— 

(1) That the individual is eligible 
under § 75.60; and 

(2) That the individual has not been 
debarred or suspended by a judge under 
section 421 of the Controlled Sub-
stances Act (21 U.S.C. 862). 

(b) The Secretary specifies the form 
of the certification required under 
paragraph (a) of this section. 

(c) The Secretary does not award a 
fellowship, scholarship, or discre-
tionary grant to an individual who— 

(1) Fails to provide the certification 
required under paragraph (a) of this 
section; or 

(2) Is ineligible, based on information 
available to the Secretary at the time 
the award is made. 

(d) If a fellowship, scholarship, or dis-
cretionary grant is made to an indi-
vidual who provided a false certifi-
cation under paragraph (a) of this sec-
tion, the individual is liable for recov-
ery of the funds made available under 
the certification, for civil damages or 
penalties imposed for false representa-
tion, and for criminal prosecution 
under 18 U.S.C. 1001. 

[57 FR 30337, July 8, 1992, as amended at 89 
FR 70320, Aug. 29, 2024] 

§ 75.62 Requirements applicable to en-
tities making certain awards. 

(a) An entity that provides a fellow-
ship, scholarship, or discretionary 
grant to an individual under a grant 
from, or an agreement with, the Sec-
retary shall require the individual who 
applies for such an award to provide 
with his or her application a certifi-
cation under the penalty of perjury— 

(1) That the individual is eligible 
under § 75.60; and 

(2) That the individual has not been 
debarred or suspended by a judge under 
section 421 of the Controlled Sub-
stances Act (21 U.S.C. 862). 

(b) An entity subject to this section 
may not award a fellowship, scholar-
ship, or discretionary grant to an indi-
vidual if— 

(1) The individual fails to provide the 
certification required under paragraph 
(a) of this section; or 

(2) The Secretary informs the entity 
that the individual is ineligible under 
§ 75.60. 

(c) If a fellowship, scholarship, or dis-
cretionary grant is made to an indi-
vidual who provided a false certifi-
cation under paragraph (a) of this sec-
tion, the individual is liable for recov-
ery of the funds made available under 
the certification, for civil damages or 
penalties imposed for false representa-
tion, and for criminal prosecution 
under 18 U.S.C. 1001. 

(d) The Secretary may require an en-
tity subject to this section to provide a 
list of the individuals to whom fellow-
ship, scholarship, or discretionary 
grant awards have been made or are 
proposed to be made by the entity. 

[57 FR 30337, July 8, 1992, as amended at 89 
FR 70320, Aug. 29, 2024] 

§ 75.63 Severability. 

If any provision of this subpart or its 
application to any person, act, or prac-
tice is held invalid, the remainder of 
the subpart or the application of its 
provisions to any person, act, or prac-
tice shall not be affected thereby. 

[85 FR 82128, Dec. 17, 2020] 

Subpart B [Reserved] 

Subpart C—How To Apply for a 
Grant 

THE APPLICATION NOTICE 

§ 75.100 Publication of an application 
notice; content of the notice. 

(a) Each fiscal year the Secretary 
publishes application notices in the 
FEDERAL REGISTER that explain what 
kind of assistance is available for new 
grants under the programs that the 
Secretary administers. 

(b) The application notice for a pro-
gram explains one or more of the fol-
lowing: 

(1) How to apply for a new grant. 
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(2) If preapplications are used under 
the program, how to preapply for a new 
grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86297, Dec. 30, 1980; 51 FR 20824, June 9, 1986; 
59 FR 30261, June 10, 1994] 

§ 75.101 Information in the application 
notice that helps an applicant 
apply. 

(a) The Secretary may include such 
information as the following in an ap-
plication notice: 

(1) How an applicant can obtain an 
application package. 

(2) The amount of funds available for 
grants, the estimated number of those 
grants, the estimated amounts of those 
grants and, if appropriate, the max-
imum award amounts of those grants. 

(3) If the Secretary plans to approve 
multi-year projects, the project period 
that will be approved. 

(4) Any priorities established by the 
Secretary for the program for that 
year and the method the Secretary will 
use to implement the priorities. (See 
§ 75.105 Annual priorities.) 

(5) Where to find the regulations that 
apply to the program. 

(6) The statutory authority for the 
program. 

(7) The deadlines established under 
§ 75.102 (Deadline date for applications.) 
and 34 CFR 79.8 (How does the Sec-
retary provide States an opportunity 
to comment on proposed Federal finan-
cial assistance?). 

(b) If the Secretary either requires or 
permits preapplications under a pro-
gram, an application notice for the pro-
gram explains how an applicant can get 
the preapplication form. 

CROSS REFERENCE: See 34 CFR 77.1—defini-
tions of ‘‘budget period’’ and ‘‘project pe-
riod.’’ 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
84059, Dec. 22, 1980; 46 FR 3205, Jan. 14, 1981; 
51 FR 20824, June 9, 1986; 51 FR 21164, June 11, 
1986; 60 FR 63873, Dec. 12, 1995; 61 FR 8455, 
Mar. 4, 1996; 89 FR 70320, Aug. 29, 2024] 

§ 75.102 Deadline date for applications. 
(a) The application notice for a pro-

gram sets a deadline date for the trans-

mittal of applications to the Depart-
ment. 

(b)–(c) [Reserved] 
(d) If the Secretary allows an appli-

cant to submit a paper application, the 
applicant must show one of the fol-
lowing as proof of mailing by the dead-
line date: 

(1) A legibly dated U.S. Postal Serv-
ice postmark. 

(2) A legible mail receipt with the 
date of mailing stamped by the U.S. 
Postal Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing accept-
able to the Secretary. 

(e) If an application is mailed 
through the U.S. Postal Service, the 
Secretary does not accept either of the 
following as proof of mailing: 

(1) A private metered postmark. 
(2) A mail receipt that is not dated 

by the U.S. Postal Service. 
NOTE: The U.S. Postal Service does not 

uniformly provide a dated postmark. Before 
relying on this method, an applicant should 
check with its local post office. 

[45 FR 22497, Apr. 3, 1980, as amended at 51 
FR 20824, June 9, 1986; 69 FR 41201, July 8, 
2004; 89 FR 70320, Aug. 29, 2024] 

§ 75.103 Deadline date for 
preapplications. 

(a) If the Secretary invites or re-
quires preapplications under a pro-
gram, the application notice for the 
program sets a deadline date for 
preapplications. 

(b) An applicant shall submit its 
preapplication in accordance with the 
procedures for applications in 
§ 75.102(d). 

[57 FR 30337, July 8, 1992, as amended at 89 
FR 70320, Aug. 29, 2024] 

§ 75.104 Additional application provi-
sions. 

(a) The Secretary may make a grant 
only to an eligible party that submits 
an application. 

(b) If a maximum award amount is 
established in a notice published in the 
FEDERAL REGISTER, the Secretary may 
reject without consideration or evalua-
tion any application that proposes a 
project funding level that exceeds the 
stated maximum award amount. 
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(c) If an applicant wants a new grant, 
the applicant must submit an applica-
tion in accordance with the require-
ments in the application notice. 

[61 FR 8455, Mar. 4, 1996, as amended at 89 FR 
70320, Aug. 29, 2024] 

§ 75.105 Annual absolute, competitive 
preference, and invitational prior-
ities. 

(a) What programs are covered by this 
section? This section applies to any pro-
gram for which the Secretary estab-
lishes priorities for selection of appli-
cations in a particular fiscal year. 

(b) How does the Secretary establish an-
nual priorities? (1) The Secretary estab-
lishes final annual priorities by pub-
lishing the priorities in a notice in the 
FEDERAL REGISTER, usually in the ap-
plication notice for that program. 

(2) The Secretary publishes proposed 
annual priorities for public comment, 
unless: 

(i) The final annual priorities will be 
implemented only through invitational 
priorities (Cross-reference: See 34 CFR 
75.105(c)(1)); 

(ii) The final annual priorities are 
chosen from a list of priorities already 
established in the program’s regula-
tions; 

(iii) Publishing proposed annual pri-
orities would be impracticable, unnec-
essary, or contrary to the public inter-
est; 

(iv) The program statute requires or 
authorizes the Secretary to establish 
specified priorities; 

(v) The annual priorities are chosen 
from allowable activities specified in 
the program statute; or 

(vi) The final annual priorities are 
developed under the exemption from 
rulemaking for the first grant competi-
tion under a new or substantially re-
vised program authority pursuant to 
section 437(d)(1) of GEPA, 20 U.S.C. 
1232(d)(1), or an exemption from rule-
making under section 681(d) of the Indi-
viduals with Disabilities Education 
Act, 20 U.S.C. 1481(d), section 191 of the 
Education Sciences Reform Act, 20 
U.S.C. 9581, or any other applicable ex-
emption from rulemaking. 

(c) How does the Secretary implement 
an annual priority? The Secretary may 
choose one or more of the following 

methods to implement an annual pri-
ority: 

(1) Invitations. The Secretary may 
simply invite applications that meet a 
priority. If the Secetary chooses this 
method, an application that meets the 
priority receives no competitive or ab-
solute preference over applications 
that do not meet the priority. 

(2) Competitive preference. The Sec-
retary may give one of the following 
kinds of competitive preference to ap-
plications that meet a priority. 

(i) The Secretary may award some or 
all bonus points to an application de-
pending on the extent to which the ap-
plication meets the priority. These 
points are in addition to any points the 
applicant earns under the selection cri-
teria (see § 75.200(b)). The notice states 
the maximum number of additional 
points that the Secretary may award 
to an application depending upon how 
well the application meets the priority. 

(ii) The Secretary may select an ap-
plication that meets a priority over an 
application of comparable merit that 
does not meet the priority. 

(3) Absolute preference. The Secretary 
may give an absolute preference to ap-
plications that meet a priority. The 
Secretary establishes a separate com-
petition for applications that meet the 
priority and reserves all or part of a 
program’s funds solely for that com-
petition. The Secretary may adjust the 
amount reserved for the priority after 
determining the number of high-qual-
ity applications received. 

[46 FR 3205, Jan. 14, 1981, as amended at 57 
FR 30337, July 8, 1992; 60 FR 63873, Dec. 12, 
1995; 89 FR 70320, Aug. 29, 2024] 

APPLICATION CONTENTS 

CROSS REFERENCE: See § 75.200 for a descrip-
tion of discretionary and formula grant pro-
grams. 

§ 75.109 Changes to applications. 

An applicant may make changes to 
its application on or before the dead-
line date for submitting the applica-
tion under the program. 

[89 FR 70321, Aug. 29, 2024] 
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§ 75.110 Information regarding per-
formance measurement. 

(a) The Secretary may establish, in 
an application notice for a competi-
tion, one or more program performance 
measurement requirements, including 
requirements for performance meas-
ures, baseline data, or performance tar-
gets, and a requirement that applicants 
propose in their applications one or 
more of their own project-specific per-
formance measures, baseline data, or 
performance targets and ensure that 
the applicant’s project-specific per-
formance measurement plan would, if 
well implemented, yield quality data. 

(b) If the application notice estab-
lishes program performance measure-
ment requirements, the applicant must 
also describe in the application— 

(1)(i) The data collection and report-
ing methods the applicant would use 
and why those methods are likely to 
yield reliable, valid, and meaningful 
performance data; and 

(ii) If the Secretary requires appli-
cants to collect data after the sub-
stantive work of a project is complete 
in order to measure progress toward at-
taining certain performance targets, 
the data-collection and reporting 
methods the applicant would use dur-
ing the post-performance period and 
why those methods are likely to yield 
quality data. 

(2) The applicant’s capacity to col-
lect and report the quality of the per-
formance data, as evidenced by quality 
data collection, analysis, and reporting 
in other projects or research. 

(c) If an application notice requires 
applicants to propose project-specific 
performance measures, baseline data, 
or performance targets, the application 
must include the following, as required 
by the application notice: 

(1) Project-specific performance meas-
ures. How each proposed project-spe-
cific performance measure would: accu-
rately measure the performance of the 
project; be consistent with the program 
performance measures established 
under paragraph (a) of this section; and 
be used to inform continuous improve-
ment of the project. 

(2) Baseline data. (i) Why each pro-
posed baseline is valid and reliable, in-
cluding an assessment of the quality 
data used to establish the baseline; or 

(ii) If the applicant has determined 
that there are no established baseline 
data for a particular performance 
measure, an explanation of why there 
is no established baseline and of how 
and when, during the project period, 
the applicant would establish a valid 
baseline for the performance measure. 

(3) Performance targets. Why each pro-
posed performance target is ambitious 
yet achievable compared to the base-
line for the performance measure and 
when, during the project period, the ap-
plicant would meet the performance 
target(s). 

[89 FR 70321, Aug. 29, 2024] 

§ 75.112 Include a proposed project pe-
riod, timeline, project narrative, 
and a logic model or other concep-
tual framework. 

(a) An application must propose a 
project period for the project. 

(b) An application must include a 
narrative that describes how the appli-
cant plans to meet each objective of 
the project and, as appropriate, how 
the applicant intends to use continuous 
improvement strategies in its project 
implementation based on periodic re-
view of research, data, community 
input, or other feedback to advance the 
programmatic objectives most effec-
tively and efficiently, in each budget 
period of the project. 

(c) The Secretary may establish, in 
an application notice, a requirement to 
include a logic model or other concep-
tual framework. 

(Approved by the Office of Management and 
Budget under control number 1875–0102) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 59 FR 
30261, June 10, 1994; 89 FR 70321, Aug. 29, 2024] 

§ 75.117 Information needed for a 
multi-year project. 

An applicant that proposes a multi- 
year project shall include in its appli-
cation: 

(a) Information that shows why a 
multi-year project is needed; and 

VerDate Sep<11>2014 14:33 Jan 08, 2026 Jkt 265143 PO 00000 Frm 00123 Fmt 8010 Sfmt 8010 Y:\SGML\265143.XXX 265143sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



114 

34 CFR Subtitle A (7–1–25 Edition) § 75.118 

(b) A budget narrative accompanied 
by a budget form prescribed by the Sec-
retary, that provides budget informa-
tion for each budget period of the pro-
posed project period. 

(Approved by the Office of Management and 
Budget under control number 1875–0102) 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 59 FR 
30261, June 10, 1994; 89 FR 70321, Aug. 29, 2024] 

§ 75.118 Requirements for a continu-
ation award. 

(a) A recipient that wants to receive 
a continuation award shall submit a 
performance report that provides the 
most current performance and finan-
cial expenditure information, as di-
rected by the Secretary, that is suffi-
cient to meet the reporting require-
ments of 2 CFR 200.328 and 200.329 and 
34 CFR 75.590 and 75.720. 

(b) If a recipient fails to submit a 
performance report that meets the re-
quirements of paragraph (a) of this sec-
tion, the Secretary denies continued 
funding for the grant. 

(Approved by the Office of Management and 
Budget under control number 1875–0102) 

CROSS REFERENCE: See 2 CFR 200.327, Fi-
nancial reporting, and 200.328, Monitoring 
and reporting program performance; and 34 
CFR 75.117, Information needed for a multi- 
year project, 75.250 through 75.253, Approval 
of multi-year projects, 75.590, Evaluation by 
the grantee, and 75.720, Financial and per-
formance reports. 

[59 FR 30261, June 10, 1994, as amended at 64 
FR 50391, Sept. 16, 1999; 79 FR 76091, Dec. 19, 
2014; 89 FR 70321, Aug. 29, 2024] 

§ 75.119 Information needed if private 
school students participate. 

If a program requires the applicant 
to provide an opportunity for partici-
pation of students enrolled in private 
schools, the application must include 
the information required of sub-
grantees under 34 CFR 76.656. 

(Approved by the Office of Management and 
Budget under control number 1880–0513) 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 53 FR 
49143, Dec. 6, 1988] 

SEPARATE APPLICATIONS—ALTERNATIVE 
PROGRAMS 

§ 75.125 Submit a separate application 
to each program. 

An applicant shall submit a separate 
application to each program under 
which it wants a grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 52 FR 
27803, July 24, 1987; 60 FR 46493, Sept. 6, 1995] 

§ 75.126 Application must list all pro-
grams to which it is submitted. 

If an applicant is submitting an ap-
plication for the same project under 
more than one Federal program, the 
applicant shall list these programs in 
its application. The Secretary uses this 
information to avoid duplicate grants 
for the same project. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

GROUP APPLICATIONS 

§ 75.127 Eligible parties may apply as a 
group. 

(a) Eligible parties may apply as a 
group for a grant. 

(b) Depending on the program under 
which a group of eligible parties seeks 
assistance, the term used to refer to 
the group may vary. The list that fol-
lows contains some of the terms used 
to identify a group of eligible parties: 

(1) Combination of institutions of 
higher education. 

(2) Consortium. 
(3) Partnership. 
(4) Joint applicants. 
(5) Cooperative arrangements. 
(c) In the case of a group application 

submitted in accordance with §§ 75.127 
through 75.129, all parties in the group 
must be eligible applicants under the 
competition. 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70321, Aug. 29, 2024] 

§ 75.128 Who acts as applicant; the 
group agreement. 

(a) If a group of eligible parties ap-
plies for a grant, the members of the 
group shall either: 

(1) Designate one member of the 
group to apply for the grant; or 

VerDate Sep<11>2014 14:33 Jan 08, 2026 Jkt 265143 PO 00000 Frm 00124 Fmt 8010 Sfmt 8010 Y:\SGML\265143.XXX 265143sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



115 

Office of the Secretary, Education § 75.135 

(2) Establish a separate, eligible legal 
entity to apply for the grant. 

(b) The members of the group shall 
enter into an agreement that: 

(1) Details the activities that each 
member of the group plans to perform; 
and 

(2) Binds each member of the group 
to every statement and assurance made 
by the applicant in the application. 

(c) The applicant shall submit the 
agreement with its application. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.129 Legal responsibilities of each 
member of the group. 

(a) If the Secretary makes a grant to 
a group of eligible applicants, the ap-
plicant for the group is the grantee and 
is legally responsible for: 

(1) The use of all grant funds; 
(2) Ensuring that the project is car-

ried out by the group in accordance 
with Federal requirements; and 

(3) Ensuring that indirect cost funds 
are determined as required under 
§ 75.564(e). 

(b) Each member of the group is le-
gally responsible to: 

(1) Carry out the activities it agrees 
to perform; and 

(2) Use the funds that it receives 
under the agreement in accordance 
with Federal requirements that apply 
to the grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 59 FR 
59581, Nov. 17, 1994] 

COMPETITION EXCEPTIONS 

§ 75.135 Competition exception for 
proposed implementation sites, im-
plementation partners, or service 
providers. 

(a) When entering into a contract 
with implementation sites or partners, 
an applicant is not required to comply 
with the competition requirements in 2 
CFR 200.320(b), if— 

(1) The contract is with an entity 
that agrees to provide a site or sites 
where the applicant would conduct the 
project activities under the grant; 

(2) The implementation sites or part-
ner entities that the applicant proposes 
to use are identified in the application 
for the grant; and 

(3) The implementation sites or part-
ner entities are included in the applica-
tion in order to meet a regulatory, 
statutory, or priority requirement re-
lated to the competition. 

(b) When entering into a contract for 
data collection, data analysis, evalua-
tion services, or essential services, an 
applicant may select a provider using 
the informal, small-purchase procure-
ment procedures in 2 CFR 200.320(a)(2), 
regardless of whether that applicant 
would otherwise be subject to that part 
or whether the evaluation contract 
would meet the standards for a small 
purchase order, if— 

(1) The contract is with the data col-
lection, data analysis, evaluation serv-
ice, or essential service provider; 

(2) The data collection, data analysis, 
evaluation service, or essential service 
provider that the applicant proposes to 
use is identified in the application for 
the grant; and 

(3) The data collection, data analysis, 
evaluation service, or essential service 
provider is identified in the application 
in order to meet a statutory, regu-
latory, or priority requirement related 
to the competition. 

(c) If the grantee relied on the excep-
tions under paragraph (a) or (b) of this 
section, the grantee must certify in its 
application that any employee, officer, 
or agent participating in the selection, 
award, or administration of a contract 
is free of any real or apparent conflict 
of interest and, if the grantee relied on 
the exceptions of paragraph (b) of this 
section, that the grantee used small 
purchase procedures to obtain the 
product or service. 

(d) A grantee must obtain the Sec-
retary’s prior approval for any change 
to an implementation site, implemen-
tation partner, or data collection, data 
analysis, evaluation service, or essen-
tial service provider, if the grantee re-
lied on the exceptions under paragraph 
(a) or (b) of this section to select the 
entity. 

(e) The exceptions in paragraphs (a) 
and (b) of this section do not extend to 
the other procurement requirements in 
2 CFR part 200 regarding contracting 
by grantees and subgrantees. 

(f) For the purposes of this section, 
essential service means a product or 
service directly related to the grant 
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that would, if not provided, have a det-
rimental effect on the grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[78 FR 49352, Aug. 13, 2013, as amended at 79 
FR 76091, Dec. 19, 2014; 80 FR 67264, Nov. 2, 
2015; 89 FR 70321, Aug. 29, 2024] 

STATE COMMENT PROCEDURES 

§ 75.155 Review procedures if State 
may comment on applications: Pur-
pose of §§ 75.156–75.158. 

If applicable statutes and regulations 
require that a specific State agency be 
given an opportunity to comment on 
each application, the State and the ap-
plicant shall use the procedures in 
§§ 75.156–75.158 for that purpose. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR part 79 
(Intergovernmental Review of Department of 
Education Programs and Activities) for the 
regulations implementing the application re-
view procedures that States may use under 
E.O. 12372. 

[57 FR 30338, July 8, 1992, as amended at 89 
FR 70321, Aug. 29, 2024] 

§ 75.156 When an applicant under 
§ 75.155 must submit its application 
to the State; proof of submission. 

(a) Each applicant under a program 
covered by § 75.155 shall submit a copy 
of its application to the State on or be-
fore the deadline date for submitting 
its application to the Department. 

(b) The applicant shall attach to its 
application a copy of its letter that re-
quests the State to comment on the ap-
plication. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.157 The State reviews each appli-
cation. 

A State that receives an application 
under § 75.156 may review and comment 
on the application. 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70321, Aug. 29, 2024] 

§ 75.158 Deadlines for State comments. 
(a) The Secretary may establish a 

deadline date for receipt of State com-
ments on applications. 

(b) The State shall make its com-
ments in a written statement signed by 
an appropriate State official. 

(c) The appropriate State official 
shall submit comments to the Sec-
retary by the deadline date for State 
comments. The procedures in § 75.102(d) 
(how to meet a deadline) of this part 
apply to this submission. 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70321, Aug. 29, 2024] 

§ 75.159 Effect of State comments or 
failure to comment. 

(a) The Secretary considers those 
comments of the State that relate to: 

(1) Any selection criterion that ap-
plies under the program; or 

(2) Any other matter that affects the 
selection of projects for funding under 
the program. 

(b) If the State fails to comment on 
an application on or before the dead-
line date for the appropriate program, 
the State waives its right to comment. 

(c) If the applicant does not give the 
State an opportunity to comment, the 
Secretary does not select that project 
for a grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§§ 75.190–75.192 [Reserved] Consulta-
tion. 

Subpart D—How Grants Are Made 

SELECTION OF NEW DISCRETIONARY 
GRANT PROJECTS 

§ 75.200 How applications for new dis-
cretionary grants and cooperative 
agreements are selected for fund-
ing; standards for use of coopera-
tive agreements. 

(a) The Secretary uses selection cri-
teria to evaluate the applications sub-
mitted for new grants under a discre-
tionary grant program. 

(b) To evaluate the applications for 
new grants under the program, the Sec-
retary may use— 

(1) Selection criteria established 
under § 75.209; 

(2) Selection criteria in § 75.210; or 
(3) Any combination of criteria from 

paragraphs (b)(1) and (2) of this section. 
(c)(1) The Secretary may award a co-

operative agreement instead of a grant 
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if the Secretary determines that sub-
stantial involvement between the De-
partment and the recipient is nec-
essary to carry out a collaborative 
project. 

(2) The Secretary uses the selection 
procedures in this subpart to select re-
cipients of cooperative agreements. 

[89 FR 70322, Aug. 29, 2024] 

§ 75.201 How the selection criteria will 
be used. 

(a) In the application package or a 
notice published in the FEDERAL REG-
ISTER, the Secretary informs appli-
cants of— 

(1) The selection criteria chosen; and 
(2) The factors selected for consid-

ering the selection criteria, if any. 
(b) If points or weights are assigned 

to the selection criteria or factors, the 
Secretary informs applicants in the ap-
plication package or a notice published 
in the FEDERAL REGISTER of— 

(1) The total possible score for all of 
the criteria for a program; and 

(2) The assigned weight or the max-
imum possible score for each criterion 
or factor under that criterion. 

(c) If no points or weights are as-
signed to the selection criteria or se-
lected factors, the Secretary evaluates 
each criterion equally and, within each 
criterion, each factor equally. 

[62 FR 10401, Mar. 6, 1997, as amended at 89 
FR 70322, Aug. 29, 2024] 

§§ 75.202–75.206 [Reserved] 

§ 75.209 Selection criteria based on 
statutory or regulatory provisions. 

The Secretary may establish selec-
tion criteria and factors based on stat-
utory or regulatory provisions that 
apply to the authorized program, which 
may include, but are not limited to, 
criteria and factors that reflect— 

(a) Criteria contained in the program 
statute or regulations; 

(b) Criteria in § 75.210; 
(c) Allowable activities specified in 

the program statute or regulations; 
(d) Application content requirements 

specified in applicable statutes and 
regulations; 

(e) Program purposes, as described in 
the program statute or regulations; or 

(f) Other pre-award and post-award 
conditions specified in the program 
statute or regulations. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[78 FR 49353, Aug. 13, 2013, as amended at 89 
FR 70322, Aug. 29, 2024] 

§ 75.210 General selection criteria. 

In determining the selection criteria 
to evaluate applications submitted in a 
grant competition, the Secretary may 
select one or more of the following cri-
teria and may select from among the 
list of optional factors under each cri-
terion. The Secretary may define a se-
lection criterion by selecting one or 
more specific factors within a criterion 
or assigning factors from one criterion 
to another criterion. 

(a) Need for the project. (1) The Sec-
retary considers the need for the pro-
posed project. 

(2) In determining the need for the 
proposed project, the Secretary con-
siders one or more of the following fac-
tors: 

(i) The data presented (including a 
comparison to local, State, regional, 
national, or international data) that 
demonstrates the issue, challenge, or 
opportunity to be addressed by the pro-
posed project. 

(ii) The extent to which the proposed 
project demonstrates the magnitude of 
the need for the services to be provided 
or the activities to be carried out by 
the proposed project. 

(iii) The extent to which the proposed 
project will provide support, resources, 
or services; or otherwise address the 
needs of the target population, includ-
ing addressing the needs of underserved 
populations most affected by the issue, 
challenge, or opportunity, to be ad-
dressed by the proposed project and 
close gaps in educational opportunity. 

(iv) The extent to which the proposed 
project will focus on serving or other-
wise addressing the needs of under-
served populations. 

(v) The extent to which the specific 
nature and magnitude of gaps or chal-
lenges are identified and the extent to 
which these gaps or challenges will be 
addressed by the services, supports, in-
frastructure, or opportunities described 
in the proposed project. 
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(vi) The extent to which the proposed 
project will prepare individuals from 
underserved populations for employ-
ment in fields and careers in which 
there are demonstrated shortages. 

(b) Significance. (1) The Secretary 
considers the significance of the pro-
posed project. 

(2) In determining the significance of 
the proposed project, the Secretary 
considers one or more of the following 
factors: 

(i) The extent to which the proposed 
project is relevant at the national 
level. 

(ii) The significance of the problem 
or issue as it affects educational access 
and opportunity, including the under-
lying or related challenges for under-
served populations. 

(iii) The extent to which findings 
from the project’s implementation will 
contribute new knowledge to the field 
by increasing knowledge or under-
standing of educational challenges, in-
cluding the underlying or related chal-
lenges, and effective strategies for ad-
dressing educational challenges and 
their effective implementation. 

(iv) The potential contribution of the 
proposed project to improve the provi-
sion of rehabilitative services, increase 
the number or quality of rehabilitation 
counselors, or develop and implement 
effective strategies for providing voca-
tional rehabilitation services to indi-
viduals with disabilities. 

(v) The likelihood that the proposed 
project will result in systemic change 
that supports continuous, sustainable, 
and measurable improvement. 

(vi) The potential contribution of the 
proposed project to the development 
and advancement of theory, knowledge, 
and practices in the field of study, in-
cluding the extent to which the con-
tributions may be used by other appro-
priate agencies, organizations, institu-
tions, or entities. 

(vii) The potential for generalizing 
from the findings or results of the pro-
posed project. 

(viii) The extent to which the pro-
posed project is likely to build local, 
State, regional, or national capacity to 
provide, improve, sustain, or expand 
training or services that address the 
needs of underserved populations. 

(ix) The extent to which the proposed 
project involves the development or 
demonstration of innovative and effec-
tive strategies that build on, or are al-
ternatives to, existing strategies. 

(x) The extent to which the proposed 
project is innovative and likely to be 
more effective compared to other ef-
forts to address a similar problem. 

(xi) The likely utility of the re-
sources (such as materials, processes, 
techniques, or data infrastructure) 
that will result from the proposed 
project, including the potential for ef-
fective use in a variety of conditions, 
populations, or settings. 

(xii) The extent to which the re-
sources, tools, and implementation les-
sons of the proposed project will be dis-
seminated in ways to the target popu-
lation and local community that will 
enable them and others (including 
practitioners, researchers, education 
leaders, and partners) to implement 
similar strategies. 

(xiii) The potential effective 
replicability of the proposed project or 
strategies, including, as appropriate, 
the potential for implementation by a 
variety of populations or settings. 

(xiv) The importance or magnitude of 
the results or outcomes likely to be at-
tained by the proposed project, espe-
cially contributions toward improving 
teaching practice and student learning 
and achievement. 

(xv) The importance or magnitude of 
the results or outcomes likely to be at-
tained by the proposed project, espe-
cially improvements in employment, 
independent living services, or both, as 
appropriate. 

(xvi) The importance or magnitude of 
the results or outcomes likely to be at-
tained by the proposed project that 
demonstrate its impact for the tar-
geted underserved populations in terms 
of breadth and depth of services. 

(xvii) The extent to which the pro-
posed project introduces an innovative 
approach, such as a modification of an 
evidence-based project component to 
serve different populations, an exten-
sion of an existing evidence-based 
project component, a unique composi-
tion of various project components to 
explore combined effects, or develop-
ment of an emerging project compo-
nent that needs further testing. 
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(c) Quality of the project design. (1) 
The Secretary considers the quality of 
the design of the proposed project. 

(2) In determining the quality of the 
design of the proposed project, the Sec-
retary considers one or more of the fol-
lowing factors: 

(i) The extent to which the goals, ob-
jectives, and outcomes to be achieved 
by the proposed project are clearly 
specified, measurable, and ambitious 
yet achievable within the project pe-
riod, and aligned with the purposes of 
the grant program. 

(ii) The extent to which the design of 
the proposed project demonstrates 
meaningful community engagement 
and input to ensure that the project is 
appropriate to successfully address the 
needs of the target population or other 
identified needs and will be used to in-
form continuous improvement strate-
gies. 

(iii) The quality of the logic model or 
other conceptual framework under-
lying the proposed project, including 
how inputs are related to outcomes. 

(iv) The extent to which the proposed 
project’s logic model or other concep-
tual framework was developed based on 
engagement of a broad range of com-
munity members and partners. 

(v) The extent to which the proposed 
project proposes specific, measurable 
targets, connected to strategies, activi-
ties, resources, outputs, and outcomes, 
and uses reliable administrative data 
to measure progress and inform contin-
uous improvement. 

(vi) The extent to which the design of 
the proposed project includes a thor-
ough, high-quality review of the rel-
evant literature, a high-quality plan 
for project implementation, and the 
use of appropriate methodological 
tools to enable successful achievement 
of project objectives. 

(vii) The quality of the proposed 
demonstration design, such as quali-
tative and quantitative design, and 
procedures for documenting project ac-
tivities and results for underserved 
populations. 

(viii) The extent to which the design 
for implementing and evaluating the 
proposed project will result in informa-
tion to guide possible replication of 
project activities or strategies, includ-
ing valid and reliable information 

about the effectiveness of the approach 
or strategies employed by the project. 

(ix) The extent to which the proposed 
development efforts include adequate 
quality controls, continuous improve-
ment efforts, and, as appropriate, re-
peated testing of products. 

(x) The extent to which the proposed 
project demonstrates that it is de-
signed to build capacity and yield sus-
tainable results that will extend be-
yond the project period. 

(xi) The extent to which the design of 
the proposed project reflects the most 
recent and relevant knowledge and 
practices from research and effective 
practice. 

(xii) The extent to which the pro-
posed project represents an exceptional 
approach to meeting program purposes 
and requirements and serving the tar-
get population. 

(xiii) The extent to which the pro-
posed project represents an exceptional 
approach to any absolute priority or 
absolute priorities used in the competi-
tion. 

(xiv) The extent to which the pro-
posed project will integrate or build on 
ideas, strategies, and efforts from simi-
lar external projects to improve rel-
evant outcomes, using existing funding 
streams from other programs or poli-
cies supported by community, State, 
and Federal resources. 

(xv) The extent to which the pro-
posed project is informed by similar 
past projects implemented by the ap-
plicant with demonstrated results. 

(xvi) The extent to which the pro-
posed project will include coordination 
with other Federal investments, as 
well as appropriate agencies and orga-
nizations providing similar services to 
the target population. 

(xvii) The extent to which the pro-
posed project is part of a comprehen-
sive effort to improve teaching and 
learning and support rigorous academic 
standards and increased social, emo-
tional, and educational development 
for students, including members of un-
derserved populations. 

(xviii) The extent to which the pro-
posed project includes explicit plans 
for authentic, meaningful, and ongoing 
community member and partner en-
gagement, including their involvement 
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in planning, implementing, and revis-
ing project activities for underserved 
populations. 

(xix) The extent to which the pro-
posed project includes plans for con-
sumer involvement. 

(xx) The extent to which performance 
feedback and formative data are inte-
gral to the design of the proposed 
project and will be used to inform con-
tinuous improvement. 

(xxi) The extent to which fellowship 
recipients or other project participants 
are to be selected on the basis of aca-
demic excellence. 

(xxii) The extent to which the appli-
cant demonstrates that it has the re-
sources to operate the project beyond 
the project period, including a 
multiyear financial and operating 
model and accompanying plan; the 
demonstrated commitment of any part-
ners; demonstration of broad support 
from community members and part-
ners (such as State educational agen-
cies, teachers’ unions, families, busi-
ness and industry, community mem-
bers, and State vocational rehabilita-
tion agencies) that are critical to the 
project’s long-term success; or a plan 
for capacity-building by leveraging one 
or more of these types of resources. 

(xxiii) The extent to which there is a 
plan to incorporate the project pur-
poses, activities, or benefits into the 
ongoing work of the applicant beyond 
the end of the project period. 

(xxiv) The extent to which the pro-
posed project will increase efficiency in 
the use of time, staff, money, or other 
resources in order to improve results 
and increase productivity. 

(xxv) The extent to which the pro-
posed project will integrate with, or 
build on, similar or related efforts in 
order to improve relevant outcomes, 
using nonpublic funds or resources. 

(xxvi) The extent to which the pro-
posed project demonstrates a rationale 
that is aligned with the purposes of the 
grant program. 

(xxvii) The extent to which the pro-
posed project represents implementa-
tion of the evidence cited in support of 
the proposed project with fidelity. 

(xxviii) The extent to which the ap-
plicant plans to allocate a significant 
portion of its requested funding to the 
evidence-based project components. 

(xxix) The strength of the commit-
ment from key decision-makers at pro-
posed implementation sites. 

(xxx) The extent to which the pro-
posed project is supported by promising 
evidence. 

(d) Quality of project services. (1) The 
Secretary considers the quality of the 
services to be provided by the proposed 
project. 

(2) In determining the quality of the 
services to be provided by the proposed 
project, the Secretary considers the 
quality and sufficiency of strategies for 
ensuring equitable and adequate access 
and participation for project partici-
pants who experience barriers based on 
one or more of the following: economic 
disadvantage; gender; race; ethnicity; 
color; national origin; disability; age; 
language; migration; living in a rural 
location; experiencing homelessness or 
housing insecurity; involvement with 
the justice system; pregnancy, par-
enting, or caregiver status; and sexual 
orientation. This determination in-
cludes the steps developed and de-
scribed in the form Equity For Stu-
dents, Teachers, And Other Program 
Beneficiaries (OMB Control No. 1894– 
0005) (section 427 of the General Edu-
cation Provisions Act (20 U.S.C. 1228a)). 

(3) In addition, the Secretary con-
siders one or more of the following fac-
tors: 

(i) The extent to which the services 
to be provided by the proposed project 
were determined with input from the 
community to be served to ensure that 
they are appropriate and responsive to 
the needs of the intended recipients or 
beneficiaries, including underserved 
populations, of those services. 

(ii) The extent to which the proposed 
project is supported by the target pop-
ulation that it is intended to serve. 

(iii) The extent to which the services 
to be provided by the proposed project 
reflect up-to-date knowledge and an 
evidence-based project component. 

(iv) The likely benefit to the in-
tended recipients, as indicated by the 
logic model or other conceptual frame-
work, of the services to be provided. 

(v) The extent to which the training 
or professional development services to 
be provided by the proposed project are 
of sufficient quality, intensity, and du-
ration to build recipient and project 
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capacity in ways that lead to improve-
ments in practice among the recipients 
of those services. 

(vi) The extent to which the services 
to be provided by the proposed project 
are likely to provide long-term solu-
tions to alleviate the personnel short-
ages that have been identified or are 
the focus of the proposed project. 

(vii) The likelihood that the services 
to be provided by the proposed project 
will lead to meaningful improvements 
in the achievement of students as 
measured against rigorous and relevant 
standards. 

(viii) The likelihood that the services 
to be provided by the proposed project 
will lead to meaningful improvements 
in early childhood and family out-
comes. 

(ix) The likelihood that the services 
to be provided by the proposed project 
will lead to meaningful improvements 
in the skills and competencies nec-
essary to gain employment in high- 
quality jobs, careers, and industries or 
build capacity for independent living. 

(x) The extent to which the services 
to be provided by the proposed project 
involve the collaboration of appro-
priate partners, including those from 
underserved populations, to maximize 
the effectiveness of project services. 

(xi) The extent to which the services 
to be provided by the proposed project 
involve the use of efficient strategies, 
including the use of technology, as ap-
propriate, and the leveraging of non- 
project resources. 

(xii) The extent to which the services 
to be provided by the proposed project 
are focused on recipients, community 
members, or project participants that 
are most underserved as demonstrated 
by the data relevant to the project. 

(e) Quality of the project personnel. (1) 
The Secretary considers the quality of 
the personnel who will carry out the 
proposed project. 

(2) In determining the quality of 
project personnel, the Secretary con-
siders the extent to which the appli-
cant demonstrates that it has project 
personnel or a plan for hiring of per-
sonnel who are members of groups that 
have historically encountered barriers, 
or who have professional or personal 
experiences with barriers, based on one 
or more of the following: economic dis-

advantage; gender; race; ethnicity; 
color; national origin; disability; age; 
language; migration; living in a rural 
location; experiencing homelessness or 
housing insecurity; involvement with 
the justice system; pregnancy, par-
enting, or caregiver status; and sexual 
orientation. 

(3) In addition, the Secretary con-
siders one or more of the following fac-
tors: 

(i) The extent to which the project 
director or principal investigator, when 
hired, has the qualifications required 
for the project, including formal train-
ing or work experience in fields related 
to the objectives of the project and ex-
perience in designing, managing, or im-
plementing similar projects for the tar-
get population to be served by the 
project. 

(ii) The extent to which the key per-
sonnel in the project, when hired, have 
the qualifications required for the pro-
posed project, including formal train-
ing or work experience in fields related 
to the objectives of the project, and 
represent or have lived experiences of 
the target population. 

(iii) The qualifications, including rel-
evant training and experience, of 
project consultants or subcontractors. 

(iv) The extent to which the proposed 
project team maximizes diverse per-
spectives, for example by reflecting the 
lived experiences of project partici-
pants, or relevant experience working 
with the target population. 

(v) The extent to which the proposed 
planning, implementing, and evalu-
ating project team are familiar with 
the assets, needs, and other contextual 
considerations of the proposed imple-
mentation sites. 

(f) Adequacy of resources. (1) The Sec-
retary considers the adequacy of re-
sources for the proposed project. 

(2) In determining the adequacy of re-
sources for the proposed project, the 
Secretary considers one or more of the 
following factors: 

(i) The adequacy of support for the 
project, including facilities, equip-
ment, supplies, and other resources, 
from the applicant or the lead appli-
cant organization. 

(ii) The relevance and demonstrated 
commitment of each partner in the 
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proposed project to the implementa-
tion and success of the project. 

(iii) The extent to which the budget 
is adequate to support the proposed 
project and the costs are reasonable in 
relation to the objectives, design, and 
potential significance of the proposed 
project. 

(iv) The extent to which the costs are 
reasonable in relation to the number of 
persons to be served, the depth and in-
tensity of services, and the anticipated 
results and benefits. 

(v) The extent to which the costs of 
the proposed project would permit 
other entities to replicate the project. 

(vi) The level of initial matching 
funds or other commitment from part-
ners, indicating the likelihood for po-
tential continued support of the 
project after Federal funding ends. 

(vii) The potential for the purposes, 
activities, or benefits of the proposed 
project to be institutionalized into the 
ongoing practices and programs of the 
applicant, agency, or organization and 
continue after Federal funding ends. 

(g) Quality of the management plan. (1) 
The Secretary considers the quality of 
the management plan for the proposed 
project. 

(2) In determining the quality of the 
management plan for the proposed 
project, the Secretary considers one or 
more of the following factors: 

(i) The feasibility of the management 
plan to achieve project objectives and 
goals on time and within budget, in-
cluding clearly defined responsibilities, 
timelines, and milestones for accom-
plishing project tasks. 

(ii) The adequacy of plans for ensur-
ing the use of quantitative and quali-
tative data, including meaningful com-
munity member and partner input, to 
inform continuous improvement in the 
operation of the proposed project. 

(iii) The adequacy of mechanisms for 
ensuring high-quality and accessible 
products and services from the pro-
posed project for the target population. 

(iv) The extent to which the time 
commitments of the project director 
and principal investigator and other 
key project personnel are appropriate 
and adequate to meet the objectives of 
the proposed project. 

(v) How the applicant will ensure 
that a diversity of perspectives, includ-

ing those from underserved popu-
lations, are brought to bear in the de-
sign, implementation, operation, eval-
uation, and improvement of the pro-
posed project, including those of par-
ents, educators, community-based or-
ganizations, civil rights organizations, 
the business community, a variety of 
disciplinary and professional fields, re-
cipients or beneficiaries of services, or 
others, as appropriate. 

(h) Quality of the project evaluation or 
other evidence-building. (1) The Sec-
retary considers the quality of the 
evaluation or other evidence-building 
of the proposed project. 

(2) In determining the quality of the 
evaluation or other evidence-building, 
the Secretary considers one or more of 
the following factors: 

(i) The extent to which the methods 
of evaluation or other evidence-build-
ing are thorough, feasible, relevant, 
and appropriate to the goals, objec-
tives, and outcomes of the proposed 
project. 

(ii) The extent to which the methods 
of evaluation or other evidence-build-
ing are appropriate to the context 
within which the project operates and 
the target population of the proposed 
project. 

(iii) The extent to which the methods 
of evaluation or other evidence-build-
ing are designed to measure the fidel-
ity of implementation of the project. 

(iv) The extent to which the methods 
of evaluation or other evidence-build-
ing include the use of objective per-
formance measures that are clearly re-
lated to the intended outcomes of the 
project and will produce quality data 
that are quantitative and qualitative. 

(v) The extent to which the methods 
of evaluation or other evidence-build-
ing will provide guidance for quality 
assurance and continuous improve-
ment. 

(vi) The extent to which the methods 
of evaluation or other evidence-build-
ing will provide performance feedback 
and provide formative, diagnostic, or 
interim data that is a periodic assess-
ment of progress toward achieving in-
tended outcomes. 

(vii) The extent to which the evalua-
tion will provide guidance about effec-
tive strategies suitable for replication 
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or testing and potential implementa-
tion in other settings. 

(viii) The extent to which the meth-
ods of evaluation will, if well imple-
mented, produce evidence about the ef-
fectiveness of the project on relevant 
outcomes that would meet the What 
Works Clearinghouse standards with-
out reservations, as described in the 
What Works Clearinghouse Handbooks. 

(ix) The extent to which the methods 
of evaluation will, if well implemented, 
produce evidence about the effective-
ness of the project on relevant out-
comes that would meet the What 
Works Clearinghouse standards with or 
without reservations, as described in 
the What Works Clearinghouse Hand-
books. 

(x) The extent to which the methods 
of evaluation include an experimental 
study, a quasi-experimental design 
study, or a correlational study with 
statistical controls for selection bias 
(such as regression methods to account 
for differences between a treatment 
group and a comparison group) to as-
sess the effectiveness of the project on 
relevant outcomes. 

(xi) The extent to which the evalua-
tion employs an appropriate analytic 
strategy to build evidence about the re-
lationship between key project compo-
nents, mediators, and outcomes and in-
form decisions on which project compo-
nents to continue, revise, or dis-
continue. 

(xii) The quality of the evaluation 
plan for measuring fidelity of imple-
mentation, including thresholds for ac-
ceptable implementation, to inform 
how implementation is associated with 
outcomes. 

(xiii) The extent to which the evalua-
tion plan includes a dissemination 
strategy that is likely to promote oth-
ers’ learning from the project. 

(xiv) The extent to which the eval-
uator has the qualifications, including 
the relevant training, experience, and 
independence, required to conduct an 
evaluation of the proposed project, in-
cluding experience conducting evalua-
tions of similar methodology as pro-
posed and with evaluations for the pro-
posed population and setting. 

(xv) The extent to which the pro-
posed project plan includes sufficient 

resources to conduct the project eval-
uation effectively. 

(xvi) The extent to which the evalua-
tion will access and link high-quality 
administrative data from authoritative 
sources to improve evaluation quality 
and comprehensiveness. 

(i) Strategy to scale. (1) The Secretary 
considers the applicant’s strategy to 
effectively scale the proposed project 
for recipients, community members, 
and partners, including to underserved 
populations. 

(2) In determining the applicant’s 
strategy to effectively scale the pro-
posed project, the Secretary considers 
one or more of the following factors: 

(i) The quality of the strategies to 
reach scale by expanding the project to 
new populations or settings. 

(ii) The applicant’s capacity (such as 
qualified personnel, financial re-
sources, or management capacity), to-
gether with any project partners, to 
bring the proposed project effectively 
to scale on a national or regional level 
during the grant period. 

(iii) The applicant’s capacity (such as 
qualified personnel, financial re-
sources, or management capacity), to-
gether with any project partners, to 
further develop and bring the proposed 
project effectively to scale on a na-
tional level during the grant period, 
based on the findings of the proposed 
project. 

(iv) The quality of the mechanisms 
the applicant will use to broadly dis-
seminate information and resources on 
its project to support further develop-
ment, adaptation, or replication by 
other entities to implement project 
components in additional settings or 
with other populations. 

(v) The extent to which there is 
unmet demand for broader implemen-
tation of the project that is aligned 
with the proposed level of scale. 

(vi) The extent to which there is a 
market of potential entities that will 
commit resources toward implementa-
tion. 

(vii) The quality of the strategies to 
scale that take into account and are 
responsive to previous barriers to ex-
pansion. 

(viii) The quality of the plan to de-
liver project services more efficiently 
at scale and maintain effectiveness. 
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(ix) The quality of the plan to de-
velop revenue sources that will make 
the project self-sustaining. 

(x) The extent to which the project 
will create reusable data and evalua-
tion tools and techniques that facili-
tate expansion and support continuous 
improvement. 

[89 FR 70322, Aug. 29, 2024] 

§ 75.211 Selection criteria for unsolic-
ited applications. 

(a) If the Secretary considers an un-
solicited application under 34 CFR 
75.222(a)(2)(ii), the Secretary uses the 
selection criteria and factors, if any, 
used for the competition under which 
the application could have been funded. 

(b) If the Secretary considers an un-
solicited application under 34 CFR 
75.222(a)(2)(iii), the Secretary selects 
from among the criteria in § 75.210(b), 
and may select from among the spe-
cific factors listed under each cri-
terion, the criteria that are most ap-
propriate to evaluate the activities 
proposed in the application. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[62 FR 10403, Mar. 6, 1997] 

SELECTION PROCEDURES 

§ 75.215 How the Department selects a 
new project. 

Sections 75.216 through 75.222 de-
scribe the process the Secretary uses to 
select applications for new grants. All 
these sections apply to a discretionary 
grant program. However, only § 75.216 
applies also to a formula grant pro-
gram. (See § 75.1(b) Discretionary grant 
programs, § 75.1(c) Formula grant pro-
grams, and § 75.200, How applications 
for new discretionary grants and coop-
erative agreements are selected for 
funding; standards for use of coopera-
tive agreements.) 

[89 FR 70326, Aug. 29, 2024] 

§ 75.216 Applications that the Sec-
retary may choose not to evaluate 
for funding. 

The Secretary may choose not to 
evaluate an application if— 

(a) The applicant does not comply 
with all of the procedural rules that 
govern the submission of the applica-
tion; or 

(b) The application does not contain 
the information required under the 
program. 

[89 FR 70326, Aug. 29, 2024] 

§ 75.217 How the Secretary selects ap-
plications for new grants. 

(a) The Secretary selects applica-
tions for new grants on the basis of ap-
plicable statutes and regulations, the 
selection criteria, and any priorities or 
other requirements that have been pub-
lished in the FEDERAL REGISTER and 
apply to the selection of those applica-
tions. 

(b)(1) The Secretary may use experts 
to evaluate the applications submitted 
under a program. 

(2) These experts may include persons 
who are not employees of the Federal 
Government. 

(c) The Secretary prepares a rank 
order of the applications based on the 
evaluation of their quality according 
to the selection criteria and any com-
petitive preference points. 

(d) The Secretary then determines 
the order in which applications will be 
selected for grants. The Secretary con-
siders the following in making these 
determinations: 

(1) The information in each applica-
tion. 

(2) The rank ordering of the applica-
tions. 

(3) Any other information— 
(i) Relevant to a criterion, priority, 

or other requirement that applies to 
the selection of applications for new 
grants; 

(ii) Concerning the applicant’s per-
formance and use of funds under a pre-
vious award under any Department 
program; and 

(iii) Concerning the applicant’s fail-
ure under any Department program to 
submit a performance report or its sub-
mission of a performance report of un-
acceptable quality. 

[52 FR 27804, July 24, 1987, as amended at 62 
FR 4167, Jan. 29, 1997; 89 FR 70322, Aug. 29, 
2024] 

§ 75.218 Applications not evaluated or 
selected for funding. 

(a) The Secretary informs an appli-
cant if its application— 

(1) Is not evaluated; or 
(2) Is not selected for funding. 
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(b) If an applicant requests an expla-
nation of the reason its application was 
not evaluated or selected, the Sec-
retary provides that explanation. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30338, July 8, 1992] 

§ 75.219 Exceptions to the procedures 
under § 75.217. 

The Secretary may select an applica-
tion for funding without following the 
procedures in § 75.217 if: 

(a) The objectives of the project can-
not be achieved unless the Secretary 
makes the grant before the date grants 
can be made under the procedures in 
§ 75.217; 

(b)(1) The application was submitted 
under the program’s preceding com-
petition; 

(2) The application was not selected 
for funding because the application was 
mishandled or improperly processed by 
the Department; and 

(3) The application has been rated 
highly enough to deserve selection 
under § 75.217; or 

(c) The Secretary receives an unsolic-
ited application that meets the re-
quirements of § 75.222. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 52 FR 
27804, July 24, 1987; 60 FR 12096, Mar. 3, 1995; 
89 FR 70326, Aug. 29, 2024] 

§ 75.220 Procedures the Department 
uses under § 75.219(a). 

If the special circumstances of 
§ 75.219(a) appear to exist for an appli-
cation, the Secretary uses the fol-
lowing procedures: 

(a) The Secretary assembles a board 
to review the application. 

(b) The board consists of: 
(1) A program officer of the program 

under which the applicant wants a 
grant; 

(2) An employee from the Office of 
Finance and Operations (OFO) with re-
sponsibility for grant policy; and 

(3) A Department employee who is 
not a program officer of the program 
but who is qualified to evaluate the ap-
plication. 

(c) The board reviews the application 
to decide if: 

(1) The special circumstances under 
§ 75.219(a) are satisfied; 

(2) The application rates high 
enough, based on the selection criteria, 
priorities, and other requirements that 
apply to the program, to deserve selec-
tion; and 

(3) Selection of the application will 
not have an adverse impact on the 
budget of the program. 

(d) The board forwards the results of 
its review to the Secretary. 

(e) If each of the conditions in para-
graph (c) of this section is satisfied, the 
Secretary may select the application 
for funding. 

(f) Even if the Secretary does not se-
lect the application for funding, the ap-
plicant may submit its application 
under the procedures in Subpart C of 
this part. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86297, Dec. 30, 1980; 64 FR 50391, Sept. 16, 1999; 
89 FR 70326, Aug. 29, 2024] 

§ 75.221 Procedures the Department 
uses under § 75.219(b). 

If the Secretary has documentary 
evidence that the special cir-
cumstances of § 75.219(b) exist for an ap-
plication, the Secretary may select the 
application for funding. 

[89 FR 70326, Aug. 29, 2024] 

§ 75.222 Procedures the Department 
uses under § 75.219(c). 

If the Secretary receives an unsolic-
ited application, the Secretary may 
consider the application under the fol-
lowing procedures unless the Secretary 
has published a notice in the FEDERAL 
REGISTER stating that the program 
that would fund the application would 
not consider unsolicited applications: 

(a)(1) The Secretary determines 
whether the application could be fund-
ed under a competition planned or con-
ducted for the fiscal year for which 
funds would be used to fund the appli-
cation. 

(2)(i) If the application could be fund-
ed under a competition described in 
paragraph (a)(1) of this section and the 
deadline for submission of applications 
has not passed, the Secretary refers the 
application to the appropriate competi-
tion for consideration under the proce-
dures in § 75.217. 
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(ii)(A) If the application could have 
been funded under a competition de-
scribed in paragraph (a)(1) of this sec-
tion and the deadline for submission of 
applications has passed, the Secretary 
may consider the application only in 
exceptional circumstances, as deter-
mined by the Secretary. 

(B) If the Secretary considers an ap-
plication under paragraph (a)(2)(ii)(A) 
of this section, the Secretary considers 
the application under paragraphs (b) 
through (e) of this section. 

(iii) If the application could not be 
funded under a competition described 
in paragraph (a)(1) of this section, the 
Secretary considers the application 
under paragraphs (b) through (e) of this 
section. 

(b) If an application may be consid-
ered under paragraphs (a)(2)(ii) or (iii) 
of this section, the Secretary deter-
mines if— 

(1) There is a substantial likelihood 
that the application is of exceptional 
quality and national significance for a 
program administered by the Depart-
ment; 

(2) The application meets the re-
quirements of all applicable statutes 
and regulations that apply to the pro-
gram; and 

(3) Selection of the project will not 
have an adverse impact on the funds 
available for other awards planned for 
the program. 

(c) If the Secretary determines that 
the criteria in paragraph (b) of this sec-
tion have been met, the Secretary as-
sembles a panel of experts that does 
not include any employees of the De-
partment to review the application. 

(d) The experts— 
(1) Evaluate the application based on 

the selection criteria; and 
(2) Determine whether the applica-

tion is of such exceptional quality and 
national significance that it should be 
funded as an unsolicited application. 

(e) If the experts highly rate the ap-
plication and determine that the appli-
cation is of such exceptional quality 
and national significance that it should 
be funded as an unsolicited application, 
the Secretary may fund the applica-
tion. 

NOTE 1 TO § 75.222: To ensure prompt consid-
eration, an applicant submitting an unsolic-
ited application should send the application, 

marked ‘‘Unsolicited Application’’ on the 
outside, to U.S. Department of Education, 
OFO/G6 Functional Application Team, Mail 
Stop 5C231, 400 Maryland Avenue SW, Wash-
ington, DC 20202–4260. 

[60 FR 12096, Mar. 3, 1995, as amended at 89 
FR 70326, Aug. 29, 2024] 

§ 75.223 [Reserved] 

§ 75.224 What are the procedures for 
using a multiple tier review process 
to evaluate applications? 

(a) The Secretary may use a multiple 
tier review process to evaluate applica-
tions. 

(b) The Secretary may refuse to re-
view applications in any tier that do 
not meet a minimum cut-off score es-
tablished for the prior tier. 

(c) The Secretary may establish the 
minimum cut-off score— 

(1) In the application notice pub-
lished in the FEDERAL REGISTER; or 

(2) After reviewing the applications 
to determine the overall range in the 
quality of applications received. 

(d) The Secretary may, in any tier— 
(1) Use more than one group of ex-

perts to gain different perspectives on 
an application; and 

(2) Refuse to consider an application 
if the application is rejected under 
paragraph (b) of this section by any 
one of the groups used in the prior tier. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[66 FR 60138, Nov. 30, 2001] 

§ 75.225 What procedures does the Sec-
retary use when deciding to give 
special consideration to new poten-
tial grantees? 

(a) If the Secretary determines that 
special consideration of new potential 
grantees is appropriate, the Secretary 
may: provide competitive preference to 
applicants that meet one or more of 
the conditions in paragraph (b) of this 
section; or provide special consider-
ation for new potential grantees by es-
tablishing one competition for those 
applicants that meet one or more of 
the conditions in paragraph (b) of this 
section and a separate competition for 
applicants that meet the corresponding 
conditions in paragraph (c) of this sec-
tion. 

(b) As used in this section, ‘‘new po-
tential grantee’’ means an applicant 
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that meets one or more of the fol-
lowing conditions— 

(1) The applicant has never received a 
grant or cooperative agreement, in-
cluding through membership in a group 
application submitted in accordance 
with §§ 75.127 through 75.129 that re-
ceived a grant or cooperative agree-
ment, under the program from which it 
seeks funds; 

(2) The applicant does not, as of the 
deadline date for submission of applica-
tions, have an active grant or coopera-
tive agreement, including through 
membership in a group application sub-
mitted in accordance with §§ 75.127 
through 75.129 that has an active grant 
or cooperative agreement, under the 
program from which it seeks funds; 

(3) The applicant has not had an ac-
tive discretionary grant or cooperative 
agreement under the program from 
which it seeks funds, including through 
membership in a group application sub-
mitted in accordance with §§ 75.127 
through 75.129, within one of the fol-
lowing number of years before the 
deadline date for submission of applica-
tions under the program: 

(i) 1 year; 
(ii) 2 years; 
(iii) 3 years; 
(iv) 4 years; 
(v) 5 years; 
(vi) 6 years; or 
(vii) 7 years; 
(4) The applicant has not had an ac-

tive discretionary grant or cooperative 
agreement from the Department, in-
cluding through membership in a group 
application submitted in accordance 
with §§ 75.127 through 75.129, within one 
of the following number of years before 
the deadline date for submission of ap-
plications under the program from 
which it seeks funds: 

(i) 1 year; 
(ii) 2 years; 
(iii) 3 years; 
(iv) 4 years; 
(v) 5 years; 
(vi) 6 years; or 
(vii) 7 years; 
(5) The applicant has not had an ac-

tive contract from the Department 
within one of the following number of 
years before the deadline date for sub-
mission of applications under the pro-
gram for which it seeks funds: 

(i) 1 year; 
(ii) 2 years; 
(iii) 3 years; 
(iv) 4 years; 
(v) 5 years; 
(vi) 6 years; or 
(vii) 7 years; or 
(6) Any combination of paragraphs 

(b)(1) through (5) of this section. 
(c) As used in this section, an ‘‘appli-

cation from a grantee that is not a new 
potential grantee’’ means an applicant 
that meets one or more of the fol-
lowing conditions— 

(1) The applicant has received a grant 
or cooperative agreement, including 
through membership in a group appli-
cation submitted in accordance with 
§§ 75.127 through 75.129 that received a 
grant or cooperative agreement, under 
the program from which it seeks funds; 

(2) The applicant has, as of the dead-
line date for submission of applica-
tions, an active grant or cooperative 
agreement, including through member-
ship in a group application submitted 
in accordance with §§ 75.127 through 
75.129 that has an active grant or coop-
erative agreement, under the program 
from which it seeks funds; 

(3) The applicant has had an active 
discretionary grant or cooperative 
agreement under the program from 
which it seeks funds, including through 
membership in a group application sub-
mitted in accordance with §§ 75.127 
through 75.129, within one of the fol-
lowing number of years before the 
deadline date for submission of applica-
tions under the program: 

(i) 1 year; 
(ii) 2 years; 
(iii) 3 years; 
(iv) 4 years; 
(v) 5 years; 
(vi) 6 years; or 
(vii) 7 years; 
(4) The applicant has had an active 

discretionary grant or cooperative 
agreement from the Department, in-
cluding through membership in a group 
application submitted in accordance 
with §§ 75.127 through 75.129, within one 
of the following number of years before 
the deadline date for submission of ap-
plications under the program from 
which it seeks funds: 

(i) 1 year; 
(ii) 2 years; 
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(iii) 3 years; 
(iv) 4 years; 
(v) 5 years; 
(vi) 6 years; or 
(vii) 7 years; 
(5) The applicant has had an active 

contract from the Department within 
one of the following number of years 
before the deadline date for submission 
of applications under the program from 
which it seeks funds: 

(i) 1 year; 
(ii) 2 years; 
(iii) 3 years; 
(iv) 4 years; 
(v) 5 years; 
(vi) 6 years; or 
(vii) 7 years. 
(d) For the purpose of this section, a 

grant, cooperative agreement, or con-
tract is active until the end of the 
grant’s, cooperative agreement’s, or 
contract’s project or funding period, in-
cluding any extensions of those periods 
that extend the grantee’s or contrac-
tor’s authority to obligate funds. 

[89 FR 70326, Aug. 29, 2024] 

§ 75.226 What procedures does the Sec-
retary use if the Secretary decides 
to give special consideration to an 
application supported by strong 
evidence, moderate evidence, or 
promising evidence, or an applica-
tion that demonstrates a rationale? 

If the Secretary determines that spe-
cial consideration of applications sup-
ported by strong evidence, moderate 
evidence, promising evidence, or evi-
dence that demonstrates a rationale is 
appropriate, the Secretary may estab-
lish a separate competition under the 
procedures in § 75.105(c)(3), or provide 
competitive preference under the pro-
cedures in § 75.105(c)(2), for applications 
that are supported by— 

(a) Strong evidence; 
(b) Moderate evidence; 
(c) Promising evidence; or 
(d) Evidence that demonstrates a ra-

tionale. 

[89 FR 70327, Aug. 29, 2024] 

§ 75.227 What procedures does the Sec-
retary use if the Secretary decides 
to give special consideration to 
rural applicants? 

(a) If the Secretary determines that 
special consideration of rural appli-

cants is appropriate, the Secretary 
may: provide competitive preference to 
applicants that meet one or more of 
the conditions in paragraph (b) of this 
section; or provide special consider-
ation for rural applicants by estab-
lishing one competition for those appli-
cants that meet one or more of the 
conditions in paragraph (b) of this sec-
tion and a separate competition for ap-
plicants that meet the corresponding 
conditions in paragraph (c). 

(b) As used in this section, ‘‘rural ap-
plicant’’ means an applicant that 
meets one or more of the following con-
ditions: 

(1) The applicant proposes to serve a 
local educational agency (LEA) that is 
eligible under the Small Rural School 
Achievement (SRSA) program or the 
Rural and Low-Income School (RLIS) 
program authorized under title V, part 
B of the Elementary and Secondary 
Education Act of 1965. 

(2) The applicant proposes to serve a 
community that is served by one or 
more LEAs— 

(i) With a locale code of 32, 33, 41, 42, 
or 43; or 

(ii) With a locale code of 41, 42, or 43. 
(3) The applicant proposes a project 

in which a majority of the schools 
served— 

(i) Have a locale code of 32, 33, 41, 42, 
or 43; or 

(ii) Have a locale code of 41, 42, or 43. 
(4) The applicant is an institution of 

higher education with a rural campus 
setting, or the applicant proposes to 
serve a campus with a rural setting. 
Rural settings include one or more of 
the following: Town-Fringe, Town-Dis-
tant, Town-Remote, Rural Fringe, 
Rural-Distant, and Rural-Remote, as 
defined by the National Center for Edu-
cation Statistics College Navigator 
search tool. 

(c) As used in this section, a ‘‘non- 
rural applicant’’ means an applicant 
that meets one or more of the fol-
lowing conditions— 

(1) The applicant does not propose to 
serve a local educational agency (LEA) 
that is eligible under the Small Rural 
School Achievement program or the 
Rural and Low-Income School program 
authorized under title V, part B of the 
Elementary and Secondary Education 
Act of 1965. 
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(2) The applicant does not propose to 
serve a community that is served by 
one or more LEAs— 

(i) With a locale code of 32, 33, 41, 42, 
or 43; or 

(ii) With a locale code of 41, 42, or 43. 
(3) The applicant proposes a project 

in which a majority of the schools 
served— 

(i) Have a locale code of 32, 33, 41, 42, 
or 43; or 

(ii) Have a locale code of 41, 42, or 43. 
(4) The applicant is not an institu-

tion of higher education with a rural 
campus setting, or the applicant pro-
poses to serve a campus with a rural 
setting. Rural settings include one or 
more of the following: Town-Fringe, 
Town-Distant, Town-Remote, Rural 
Fringe, Rural-Distant, and Rural-Re-
mote, as defined by the National Cen-
ter for Education Statistics College 
Navigator search tool. 

[89 FR 70327, Aug. 29, 2024] 

PROCEDURES TO MAKE A GRANT] 

§ 75.230 How the Department makes a 
grant. 

(a) If the Secretary selects an appli-
cation under § 75.217, § 75.220, or § 75.222, 
the Secretary follows the procedures in 
§§ 75.231 through 75.236 to set the 
amount and determine the conditions 
of a grant. Sections 75.235 through 
75.236 also apply to grants under for-
mula grant programs. (See § 75.200 for 
more information.) 

[89 FR 70327, Aug. 29, 2024] 

§ 75.231 Additional information. 

After selecting an application for 
funding, the Secretary may require the 
applicant to submit additional infor-
mation. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.232 The cost analysis; basis for 
grant amount. 

(a) Before the Secretary sets the 
amount of a new grant, the Secretary 
does a cost analysis of the project. The 
Secretary: 

(1) Verifies the cost data in the de-
tailed budget for the project; 

(2) Evaluates specific elements of 
costs; and 

(3) Examines costs to determine if 
they are necessary, reasonable, and al-
lowable under applicable statutes and 
regulations. 

(b) The Secretary uses the cost anal-
ysis as a basis for determining the 
amount of the grant to the applicant. 
The cost analysis shows whether the 
applicant can achieve the objectives of 
the project with reasonable efficiency 
and economy under the budget in the 
application. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 59 FR 
30261, June 10, 1994] 

§ 75.233 Setting the amount of the 
grant. 

(a) Subject to any applicable match-
ing or cost-sharing requirements, the 
Secretary may fund up to 100 percent 
of the allowable costs in the appli-
cant’s budget. 

(b) In deciding what percentage of 
the allowable costs to fund, the Sec-
retary may consider any other finan-
cial resources available to the appli-
cant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30338, July 8, 1992] 

§ 75.234 The conditions of the grant. 

(a) The Secretary makes a grant to 
an applicant only after determining— 

(1) The approved costs; and 
(2) Any specific conditions. 
(b) In awarding a cooperative agree-

ment, the Secretary includes condi-
tions that state the explicit character 
and extent of anticipated collaboration 
between the Department and the re-
cipient. 

[57 FR 30338, July 8, 1992, as amended at 89 
FR 70328, Aug. 29, 2024] 

§ 75.235 The notification of grant 
award. 

(a) To make a grant, the Secretary 
issues a notification of grant award 
and sends it to the grantee. 

(b) The notification of grant award 
sets the amount of the grant award and 
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establishes other specific conditions, if 
any. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30338, July 8, 1992] 

§ 75.236 Effect of the grant. 
The grant obligates both the Federal 

Government and the grantee to the re-
quirements that apply to the grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 2 CFR 200.308, Revi-
sion of budget and program plans. 

APPROVAL OF MULTI-YEAR PROJECTS 

§ 75.250 Maximum project period. 
The Secretary may approve a project 

period of up to 60 months to perform 
the substantive work of a grant unless 
an applicable statute provides other-
wise. 

[89 FR 70328, Aug. 29, 2024] 

§ 75.251 Budget periods. 
(a) The Secretary usually approves a 

budget period of not more than 12 
months, even if the project has a 
multi-year project period. 

(b) If the Secretary approves a multi- 
year project period, the Secretary: 

(1) Makes a grant to the project for 
the initial budget period; and 

(2) Indicates his or her intention to 
make contination awards to fund the 
remainder of the project period. 

(c) If the Secretary funds a multi- 
year data collection period, the Sec-
retary may fund the data collection pe-
riod through separate budget periods 
and fund those budget periods in the 
same manner as those periods are fund-
ed during the project period. 

[45 FR 22497, Apr. 3, 1980, as amended at 78 
FR 49354, Aug. 13, 2013] 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.253 Continuation of a multiyear 
project after the first budget pe-
riod. 

(a) Continuation award. A grantee, in 
order to receive a continuation award 
from the Secretary for a budget period 
after the first budget period of an ap-
proved multiyear project, must— 

(1) Either— 

(i) Demonstrate that it has made sub-
stantial progress in achieving— 

(A) The goals and objectives of the 
project; and 

(B) The performance targets in the 
grantee’s approved application, if the 
Secretary established performance 
measurement requirements for the 
grant in the application notice; or 

(ii) Obtain the Secretary’s approval 
for changes to the project that— 

(A) Do not increase the amount of 
funds obligated to the project by the 
Secretary; and 

(B) Enable the grantee to achieve the 
goals and objectives of the project and 
meet the performance targets of the 
project, if any, without changing the 
scope or objectives of the project; 

(2) Submit all reports as required by 
§ 75.118; 

(3) Continue to meet all applicable 
eligibility requirements of the grant 
program; 

(4) Maintain financial and adminis-
trative management systems that meet 
the requirements in 2 CFR 200.302 and 
200.303; and 

(5) Receive a determination from the 
Secretary that continuation of the 
project is in the best interest of the 
Federal Government. 

(b) Information considered in making a 
continuation award. In determining 
whether the grantee has met the re-
quirements described in paragraph (a) 
of this section, the Secretary may con-
sider any relevant information regard-
ing grantee performance. This includes 
considering reports required by § 75.118, 
performance measures established 
under § 75.110, financial information re-
quired by 2 CFR part 200, and any other 
relevant information. 

(c) Funding for continuation awards. 
Subject to the criteria in paragraphs 
(a) and (b) of this section, in selecting 
applications for funding under a pro-
gram, the Secretary gives priority to 
continuation awards over new grants. 

(d) Budget period. If the Secretary 
makes a continuation award under this 
section— 

(1) The Secretary makes the award 
under §§ 75.231 through 75.236; and 

(2) The new budget period begins on 
the day after the previous budget pe-
riod ends. 
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(e) Amount of continuation award. (1) 
Within the original project period of 
the grant and notwithstanding any re-
quirements in 2 CFR part 200, a grantee 
may expend funds that have not been 
obligated at the end of a budget period 
for obligations in subsequent budget 
periods if— 

(i) The obligation is for an allowable 
cost within the approved scope and ob-
jectives of the project; and 

(ii) The obligation is not otherwise 
prohibited by applicable statutes, regu-
lations, or the conditions of an award. 

(2) The Secretary may— 
(i) Require the grantee to submit a 

written statement describing how the 
funds made available under paragraph 
(e)(1) of this section will be used; and 

(ii) Determine the amount of new 
funds that the Department will make 
available for the subsequent budget pe-
riod after considering the statement 
the grantee provides under paragraph 
(e)(2)(i) of this section and any other 
information available to the Secretary 
about the use of funds under the grant. 

(3) In determining the amount of new 
funds to make available to a grantee 
under this section, the Secretary con-
siders whether the unobligated funds 
made available are needed to complete 
activities that were planned for com-
pletion in the prior budget period. 

(4) A decision to reduce the amount 
of a continuation award under this 
paragraph (e) does not entitle a grantee 
to reconsideration under 2 CFR 200.342. 

(f) Decision not to make a continuation 
award. The Secretary may decide not 
to make a continuation award if— 

(1) A grantee fails to meet any of the 
requirements in paragraph (a) of this 
section; or 

(2) A grantee fails to ensure that data 
submitted to the Department as a con-
dition of the grant meet the definition 
of ‘‘quality data’’ in 34 CFR 77.1(c) and 
does not have a plan acceptable to the 
Secretary for addressing data-quality 
issues in the next budget period. 

(g) Request for reconsideration. If the 
Secretary decides not to make a con-
tinuation award under this section, the 
Secretary will notify the grantee of 
that decision, the grounds on which it 
is based, and, consistent with 2 CFR 
200.342, provide the grantee with an op-

portunity to request reconsideration of 
the decision. 

(1) A request for reconsideration 
must— 

(i) Be submitted in writing to the De-
partment official identified in the no-
tice denying the continuation award by 
the date specified in that notice; and 

(ii) Set forth the grantee’s basis for 
disagreeing with the Secretary’s deci-
sion not to make a continuation award 
and include relevant supporting docu-
mentation. 

(2) The Secretary will consider the 
request for reconsideration. 

(h) No-cost extension when a continu-
ation award is not made. If the Sec-
retary decides not to make a continu-
ation award under this section, the 
Secretary may authorize a no-cost ex-
tension of the last budget period of the 
grant in order to provide for the or-
derly closeout of the grant. 

(i) A decision to reduce or not to make 
a continuation award does not constitute 
withholding. A decision by the Sec-
retary to reduce the amount of a con-
tinuation award under paragraph (e) of 
this section or to not make a continu-
ation award under paragraph (f) of this 
section does not constitute a with-
holding under section 455 of GEPA (20 
U.S.C. 1234d). 

[89 FR 70328, Aug. 29, 2024] 

§ 75.254 Data collection period. 
(a) The Secretary may approve a data 

collection period for a grant for a pe-
riod of up to 72 months after the end of 
the project period and provide funds for 
the data collection period for the pur-
pose of collecting, analyzing, and re-
porting performance measurement 
data on the project. 

(b) If the Secretary plans to approve 
a data collection period, the Secretary 
may inform applicants of the Sec-
retary’s intent to approve data collec-
tion periods in the application notice 
published for a competition or may de-
cide to fund data collection periods 
after grantees have started their 
project periods. 

(c) If the Secretary informs appli-
cants of the intent to approve data col-
lection periods in the notice inviting 
applications, the Secretary may re-
quire applicants to include in the ap-
plication a budget for, and description 
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of, a data collection period for a period 
of up to 72 months, as specified in the 
notice inviting applications, after the 
end of the project period. 

[89 FR 70328, Aug. 29, 2024] 

MISCELLANEOUS 

§ 75.260 Allotments and reallotments. 
(a) Under some of the programs cov-

ered by this part, the Secretary allots 
funds under a statutory or regulatory 
formula. 

(b) Any reallotment to other grant-
ees will be made by the Secretary in 
accordance with applicable statutes 
and regulations. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 52 FR 
27804, July 24, 1987; 89 FR 70329, Aug. 29, 2024] 

§ 75.261 Extension of a project period. 
(a) One-time extension of project period 

without prior approval. A grantee may 
extend the project period of an award 
one time, for a period up to 12 months, 
without the prior approval of the Sec-
retary, if— 

(1) The grantee meets the require-
ments for extension in 2 CFR 
200.308(e)(2); and 

(2) The extension is not otherwise 
prohibited by statute, regulation, or 
the conditions of an award. 

(b) Extension of project period with 
prior approval. At the conclusion of the 
project period extension authorized 
under paragraph (a) of this section, or 
in any case in which a project period 
extension is not authorized under para-
graph (a) of this section, a grantee, 
with prior approval of the Secretary, 
may extend a project for an additional 
period if— 

(1) The extension is not otherwise 
prohibited by statute, regulations, or 
the conditions of an award; 

(2) The extension does not involve 
the obligation of additional Federal 
funds; 

(3) The extension is to carry out the 
approved objectives and scope of the 
project; and 

(4)(i) The Secretary determines that, 
due to special or unusual cir-
cumstances applicable to a class of 
grantees, the project periods for the 
grantees should be extended; or 

(ii)(A) The Secretary determines that 
special or unusual circumstances would 
delay completion of the project beyond 
the end of the project period; 

(B) The grantee requests an exten-
sion of the project period at least 45 
calendar days before the end of the 
project period; and 

(C) The grantee provides a written 
statement, before the end of the 
project period, of the reasons the ex-
tension is appropriate under paragraph 
(b)(4)(ii)(A) of this section and the pe-
riod for which the project extension is 
requested. 

(c) Waiver. The Secretary may waive 
the requirement in paragraph (b)(4)(ii) 
of this section if— 

(1) The grantee could not reasonably 
have known of the need for the exten-
sion on or before the start of the 45-day 
period; or 

(2) The failure to give notice on or 
before the start of the 45-day period 
was unavoidable. 

[89 FR 70329, Aug. 29, 2024] 

§ 75.262 Conversion of a grant or a co-
operative agreement. 

(a)(1) The Secretary may convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant at 
the time a continuation award is made 
under § 75.253. 

(2) In deciding whether to convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant, the 
Secretary considers the factors in-
cluded in § 75.200(b) (4) and (5). 

(b) The Secretary and a recipient 
may agree at any time to convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant, sub-
ject to the factors included in § 75.200(b) 
(4) and (5). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30339, July 8, 1992] 

§ 75.263 Pre-award costs; waiver of ap-
proval. 

A grantee may incur pre-award costs 
as specified in 2 CFR 200.308(d)(1) un-
less— 

(a) The Department regulations other 
than 2 CFR part 200 or a statute pro-
hibit these costs; or 
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(b) The conditions of the award pro-
hibit these costs. 

[80 FR 67264, Nov. 2, 2015, as amended at 89 
FR 70329, Aug. 29, 2024] 

§ 75.264 Transfers among budget cat-
egories. 

A grantee may make transfers as 
specified in 2 CFR 200.308 unless— 

(a) ED regulations other than those 
in 2 CFR part 200 or a statute prohibit 
these transfers; or 

(b) The conditions of the grant pro-
hibit these transfers. 

[79 FR 76092, Dec. 19, 2014, as amended at 89 
FR 70329, Aug. 29, 2024] 

Subpart E—What Conditions Must 
Be Met by a Grantee? 

NONDISCRIMINATION 

§ 75.500 Constitutional rights, freedom 
of inquiry, and Federal statutes and 
regulations on nondiscrimination. 

(a) Each grantee must comply with 
the following statutes and regulations: 

TABLE 1 TO PARAGRAPH (a) 

Subject Statute Regulations 

Discrimination on the basis of race, color, or na-
tional origin.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.).

34 CFR part 100. 

Discrimination on the basis of disability ................. Section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794).

34 CFR part 104. 

Discrimination on the basis of sex ......................... Title IX of the Education Amendments of 1972 
(20 U.S.C. 1681 et seq.).

34 CFR part 106. 

Discrimination on the basis of age ......................... Age Discrimination Act of 1975 (42 U.S.C. 6101 
et seq.).

34 CFR part 110. 

(b)(1) Each grantee that is an institu-
tion of higher education, as defined in 
20 U.S.C. 1002(a), that is public and that 
is legally required to abide by the First 
Amendment to the U.S. Constitution 
(hereinafter ‘‘public institution’’), 
must also comply with the First 
Amendment to the U.S. Constitution, 
including protections for freedom of 
speech, association, press, religion, as-
sembly, petition, and academic free-
dom, as a material condition of the De-
partment’s grant. The Department will 
determine that a public institution has 
not complied with the First Amend-
ment only if there is a final, non-de-
fault judgment by a State or Federal 
court that the public institution or an 
employee of the public institution, act-
ing in his or her official capacity, vio-
lated the First Amendment. A final 
judgment is a judgment that the public 
institution chooses not to appeal or 
that is not subject to further appeal. 
Absent such a final, non-default judg-
ment, the Department will deem the 
public institution to be in compliance 
with the First Amendment. 

(2) Each grantee that is a public in-
stitution also must submit to the Sec-
retary a copy of the final, non-default 

judgment by that State or Federal 
court to conclude the lawsuit no later 
than 45 calendar days after such final, 
non-default judgment is entered. 

(c)(1) Each grantee that is an institu-
tion of higher education, as defined in 
20 U.S.C. 1002(a), that is private (here-
inafter ‘‘private institution’’) must 
comply with its stated institutional 
policies regarding freedom of speech, 
including academic freedom, as a mate-
rial condition of the Department’s 
grant. The Department will determine 
that a private institution has not com-
plied with these stated institutional 
policies only if there is a final, non-de-
fault judgment by a State or Federal 
court to the effect that the private in-
stitution or an employee of the private 
institution, acting on behalf of the pri-
vate institution, violated its stated in-
stitutional policy regarding freedom of 
speech or academic freedom. A final 
judgment is a judgment that the pri-
vate institution chooses not to appeal 
or that is not subject to further appeal. 
Absent such a final, non-default judg-
ment, the Department will deem the 
private institution to be in compliance 
with its stated institutional policies. 
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(2) Each grantee that is a private in-
stitution also must submit to the Sec-
retary a copy of the final, non-default 
judgment by that State or Federal 
court to conclude the lawsuit no later 
than 45 calendar days after such final, 
non-default judgment is entered. 

(d) As a material condition of the De-
partment’s grant, each grantee that is 
a public institution shall not deny to 
any student organization whose stated 
mission is religious in nature and that 
is at the public institution any right, 
benefit, or privilege that is otherwise 
afforded to other student organizations 
at the public institution (including but 
not limited to full access to the facili-
ties of the public institution, distribu-
tion of student fee funds, and official 
recognition of the student organization 
by the public institution) because of 
the religious student organization’s be-
liefs, practices, policies, speech, mem-
bership standards, or leadership stand-
ards, which are informed by sincerely 
held religious beliefs. 

(e) A grantee that is a covered entity 
as defined in 34 CFR 108.3 shall comply 
with the nondiscrimination require-
ments of the Boy Scouts of America 
Equal Access Act, 20 U.S.C. 7905, 34 
CFR part 108. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[85 FR 59978, Sept. 23, 2020, as amended at 89 
FR 70329, Aug. 29, 2024] 

PROJECT STAFF 

§ 75.511 Waiver of requirement for a 
full-time project director. 

(a) If regulations under a program re-
quire a full-time project director, the 
Secretary may waive that requirement 
under the following conditions: 

(1) The project will not be adversely 
affected by the waiver. 

(2)(i) The project director is needed 
to coordinate two or more related 
projects; or 

(ii) The project director must teach a 
minimum number of hours to retain 
faculty status. 

(b) The waiver either permits the 
grantee: 

(1) To use a part-time project direc-
tor; or 

(2) Not to use any project director. 
(c)(1) An applicant or a grantee may 

request the waiver. 

(2) The request must be in writing 
and must demonstrate that a waiver is 
appropriate under this section. 

(3) The Secretary gives the waiver in 
writing. The waiver is effective on the 
date the Secretary signs the waiver. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 2 CFR 200.308, Revi-
sion of budget and program plans. 

§ 75.515 Use of consultants. 

(a) Subject to Federal statutes and 
regulations, a grantee shall use its gen-
eral policies and practices when it 
hires, uses, and pays a consultant as 
part of the project staff. 

(b) The grantee may not use its grant 
to pay a consultant unless: 

(1) There is a need in the project for 
the services of that consultant; and 

(2) The grantee cannot meet that 
need by using an employee rather than 
a consultant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.516 Compensation of consultants— 
employees of institutions of higher 
education. 

If an institution of higher education 
receives a grant for research or for edu-
cational services, it may pay a consult-
ant’s fee to one of its employees only 
in unusual circumstances and only if: 

(a) The work performed by the con-
sultant is in addition to his or her reg-
ular departmental load; and 

(b)(1) The consultation is across de-
partmental lines; or 

(2) The consultation involves a sepa-
rate or remote operation. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.517 [Reserved] 

§ 75.519 Dual compensation of staff. 

A grant may not use its grant to pay 
a project staff member for time or 
work for which that staff member is 
compensated from some other source of 
funds, consistent with the cost prin-
ciples described in 2 CFR part 200. 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70329, Aug. 29, 2024] 
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CONFLICT OF INTEREST 

§ 75.524 Conflict of interest: Purpose of 
§ 75.525. 

(a) The conflict of interest regula-
tions of the Department that apply to 
a grant are in § 75.525. 

(b) These conflict of interest regula-
tions do not apply to a ‘‘local govern-
ment,’’ as defined in 2 CFR 200.64, or a 
‘‘State,’’ as defined in 2 CFR 200.90. 

(c) The regulations in § 75.525 do not 
apply to a grantee’s procurement con-
tracts. The conflict of interest regula-
tions that cover those procurement 
contracts are in 2 CFR part 200. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 64 
FR 50391, Sept. 16, 1999; 79 FR 76092, Dec. 19, 
2014] 

§ 75.525 Conflict of interest: Participa-
tion in a project. 

(a) A grantee may not permit a per-
son to participate in an administrative 
decision regarding a project if: 

(1) The decision is likely to benefit 
that person or a member of his or her 
immediate family; and 

(2) The person: 
(i) Is a public official; or 
(ii) Has a family or business relation-

ship with the grantee. 
(b) A grantee may not permit any 

person participating in the project to 
use his or her position for a purpose 
that is—or gives the appearance of 
being—motivated by a desire for a pri-
vate financial gain for that person or 
for others. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

ALLOWABLE COSTS 

§ 75.530 General cost principles. 

The general principles to be used in 
determining costs applicable to grants 
and cost-type contracts under grants 
are specified at 2 CFR part 200, subpart 
E—Cost Principles. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 
CROSS REFERENCE: See 2 CFR part 

200, subpart D—Post Federal Award Re-
quirements. 

[79 FR 76092, Dec. 19, 2014] 

§ 75.531 Limit on total cost of a 
project. 

A grantee shall ensure that the total 
cost to the Federal Government is not 
more than the amount stated in the 
notification of grant award. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70329, Aug. 29, 2024] 

§ 75.532 Use of funds for religion pro-
hibited. 

(a) No grantee may use its grant to 
pay for any of the following: 

(1) Religious worship, instruction, or 
proselytization. 

(2) Equipment or supplies to be used 
for any of the activities specified in 
paragraph (a)(1) of this section. 

(b) [Reserved] 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 69 FR 
31711, June 4, 2004] 

§ 75.533 Acquisition of real property; 
construction. 

No grantee may use its grant for ac-
quisition of real property or for con-
struction unless specifically permitted 
by the applicable statutes and regula-
tions. 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70329, Aug. 29, 2024] 

§ 75.534 Training grants—automatic 
increases for additional depend-
ents. 

The Secretary may increase a grant 
to cover the cost of additional depend-
ents not specified in the notice of 
award under § 75.235 if— 

(a) Allowances for dependents are au-
thorized by applicable statutes and reg-
ulations and are allowable under the 
grant; and 

(b) Appropriations are available to 
cover the cost. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30339, July 8, 1992; 89 FR 70329, Aug. 29, 2024] 
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INDIRECT COST RATES 

§ 75.560 General indirect cost rates 
and cost allocation plans; excep-
tions. 

(a) The differences between direct 
and indirect costs and the principles 
for determining the general indirect 
cost rate that a grantee may use for 
grants under most programs are speci-
fied in the cost principles for— 

(1) All grantees, other than hospitals 
and commercial (for-profit) organiza-
tions, at 2 CFR part 200, subpart E; 

(2) Hospitals, at 45 CFR part 75, ap-
pendix XI; and 

(3) Commercial (for-profit) organiza-
tions, at 48 CFR part 31. 

(b) Except as specified in paragraph 
(c) of this section, a grantee must have 
obtained a current indirect cost rate 
agreement or approved cost allocation 
plan from its cognizant agency, to 
charge indirect costs to a grant. To ob-
tain a negotiated indirect cost rate 
agreement or approved cost allocation 
plan, a grantee must submit an indi-
rect cost rate proposal or cost alloca-
tion plan to its cognizant agency with-
in 90 days after the date on which the 
Department issues the Grant Award 
Notification (GAN). 

(c) A grantee that meets the require-
ments in 2 CFR 200.414(f) may elect to 
charge the de minimis rate of modified 
total direct costs (MTDC) specified in 
that provision, which may be used in-
definitely. The de minimis rate may not 
be used on programs that have statu-
tory or regulatory restrictions on the 
indirect cost rate. No documentation is 
required to justify the de minimis rate. 

(1) If the grantee has established a 
threshold for equipment that is lower 
than the amount specified in the Uni-
form Guidance, the grantee must use 
that threshold to exclude equipment 
from the MTDC base. 

(2) For purposes of the MTDC base 
and application of the de minimis rate, 
MTDC includes up to the amount speci-
fied in the definition of MTDC in the 
Uniform Guidance of each subaward, 
each year. 

(d) If a grantee is required to, but 
does not, have a federally recognized 
indirect cost rate agreement or ap-
proved cost allocation plan, the Sec-
retary may permit the grantee to 

charge its grant for indirect costs at a 
temporary rate of 10 percent of budg-
eted direct salaries and wages. 

(e)(1) If a grantee fails to submit an 
indirect cost rate proposal or cost allo-
cation plan to its cognizant agency 
within the required 90 days, the grant-
ee may not charge indirect costs to its 
grant from the end of the 90-day period 
until it obtains a federally recognized 
indirect cost rate agreement applicable 
to the grant. 

(2) If the Secretary determines that 
exceptional circumstances warrant 
continuation of a temporary indirect 
cost rate, the Secretary may authorize 
the grantee to continue charging indi-
rect costs to its grant at the temporary 
rate specified in paragraph (d) of this 
section even though the grantee has 
not submitted its indirect cost rate 
proposal within the 90-day period. 

(3) Once a grantee obtains a federally 
recognized indirect cost rate that is ap-
plicable to the affected grant, the 
grantee may use that indirect cost rate 
to claim indirect cost reimbursement 
for expenditures made on or after the 
date on which the grantee submitted 
its indirect cost proposal to its cog-
nizant agency or the start of the 
project period, whichever is later. How-
ever, this authority is subject to the 
following limitations: 

(i) The total amount of funds recov-
ered by the grantee under the federally 
recognized indirect cost rate is reduced 
by the amount of indirect costs pre-
viously recovered under the temporary 
indirect cost rate specified in para-
graph (d) of this section. 

(ii) The grantee must obtain prior ap-
proval from the Secretary to shift di-
rect costs to indirect costs in order to 
recover indirect costs at a higher nego-
tiated indirect cost rate. 

(iii) The grantee may not request ad-
ditional funds to recover indirect costs 
that it cannot recover by shifting di-
rect costs to indirect costs. 

(f) The Secretary accepts a current 
indirect cost rate and cost allocation 
plan approved by a grantee’s cognizant 
agency but may establish a restricted 
indirect cost rate or cost allocation 
plan compliant with 34 CFR 76.564 
through 76.569 to satisfy the statutory 

VerDate Sep<11>2014 14:33 Jan 08, 2026 Jkt 265143 PO 00000 Frm 00146 Fmt 8010 Sfmt 8010 Y:\SGML\265143.XXX 265143sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



137 

Office of the Secretary, Education § 75.563 

requirements of certain programs ad-
ministered by the Department. 

[89 FR 70329, Aug. 29, 2024] 

§ 75.561 Approval of indirect cost rates 
and cost allocation plans. 

(a) If the Department of Education is 
the cognizant agency, the Secretary 
approves an indirect cost rate or cost 
allocation plan for a grantee that is el-
igible and does not elect a de minimis 
rate, and is not a local educational 
agency. For the purposes of this sec-
tion, the term ‘‘local educational agen-
cy’’ does not include a State agency. 

(b) Each State educational agency, 
on the basis of a plan approved by the 
Secretary, shall approve an indirect 
cost rate for each local educational 
agency that requests it to do so. 

(c) The Secretary generally approves 
indirect cost rate agreements annually. 
Indirect cost rate agreements may be 
approved for periods longer than a year 
if the Secretary determines that rates 
will be sufficiently stable to justify a 
longer rate period. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[59 FR 59583, Nov. 17, 1994, as amended at 89 
FR 70330, Aug. 29, 2024] 

§ 75.562 Indirect cost rates for edu-
cational training projects; excep-
tions. 

(a) Educational training grants pro-
vide funds for training or other edu-
cational services. Examples of the 
work supported by training grants are 
summer institutes, training programs 
for selected participants, the introduc-
tion of new or expanded courses, and 
similar instructional undertakings 
that are separately budgeted and ac-
counted for by the sponsoring institu-
tion. These grants do not usually sup-
port activities involving research, de-
velopment, and dissemination of new 
educational materials and methods. 
Training grants largely implement pre-
viously developed materials and meth-
ods and require no significant adapta-
tion of techniques or instructional 
services to fit different circumstances. 

(b) The Secretary uses the definition 
in paragraph (a) of this section to de-
termine which grants are educational 
training grants. 

(c)(1) Indirect cost reimbursement on 
a training grant is limited to the lesser 
of the recipient’s approved indirect 
cost rate, or 8 percent of the modified 
total direct cost (MTDC) base. MTDC is 
defined in 2 CFR 200.1. 

(2) If the grantee does not have a fed-
erally recognized indirect cost rate 
agreement on the date on which the 
training grant is awarded, the grantee 
may elect to use the temporary indi-
rect cost rate authorized under 
§ 75.560(d)(3) or a rate of 8 percent of the 
MTDC base. The de minimis rate may 
not be used on educational training 
programs. 

(i) If the grantee has established a 
threshold for equipment that is lower 
than the amount specified in the Uni-
form Guidance, the grantee must use 
that threshold to exclude equipment 
from the MTDC base. 

(ii) For purposes of the MTDC base 
and application of the 8 percent rate, 
MTDC includes up to the amount speci-
fied in the definition of MTDC in the 
Uniform Guidance of each subaward, 
each year. 

(3) The 8 percent indirect cost rate 
reimbursement limit specified in para-
graph (c)(1) of this section also applies 
when subrecipients issue subawards 
that fund training, as determined by 
the Secretary under paragraph (b) of 
this section. 

(4) The 8 percent limit does not apply 
to agencies of Indian Tribal govern-
ments, local governments, and States 
as defined in 2 CFR 200.1. 

(5) Indirect costs in excess of the 8 
percent limit may not be charged di-
rectly, used to satisfy matching or 
cost-sharing requirements, or charged 
to another Federal award. 

(d) A grantee using the training rate 
of 8 percent is required to maintain 
documentation to justify the 8 percent 
rate. 

[89 FR 70330, Aug. 29, 2024] 

§ 75.563 Restricted indirect cost rate 
or cost allocation plans—programs 
covered. 

If a grantee or subgrantee decides to 
charge indirect costs to a program that 
is subject to a statutory prohibition on 
using Federal funds to supplant non- 
Federal funds, the grantee must— 
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(a) Use a negotiated restricted indi-
rect cost rate or restricted cost alloca-
tion plan compliant with 34 CFR 76.564 
through 76.569; or 

(b) Elect to use an indirect cost rate 
of 8 percent of the modified total direct 
costs (MTDC) base if the grantee or 
subgrantee does not have a negotiated 
restricted indirect cost rate. MTDC is 
defined in 2 CFR 200.1. If the Secretary 
determines that the grantee or sub-
grantee would have a lower rate under 
34 CFR 76.564 through 76.569, the lower 
rate must be used on the affected pro-
gram. 

(c) If the grantee has established a 
threshold for equipment that is lower 
than the amount specified in the Uni-
form Guidance, the grantee must use 
that threshold to exclude equipment 
from the MTDC base. 

(d) For purposes of the MTDC base 
and application of the 8 percent rate, 
MTDC includes up to the amount speci-
fied in the definition of MTDC in the 
Uniform Guidance of each subaward, 
each year. 

[89 FR 70330, Aug. 29, 2024] 

§ 75.564 Reimbursement of indirect 
costs. 

(a) Reimbursement of indirect costs 
is subject to the availability of funds 
and statutory or administrative re-
strictions. 

(b) The application of the negotiated 
indirect cost rate (determination of the 
direct cost base) or cost allocation plan 
(charging methodology) must be in ac-
cordance with the agreement/plan ap-
proved by the grantee’s cognizant 
agency. 

(c) Indirect cost reimbursement is 
not allowable under grants for— 

(1) Fellowships and similar awards if 
Federal financing is exclusively in the 
form of fixed amounts such as scholar-
ships, stipend allowances, or the tui-
tion and fees of an institution; 

(2) Construction grants; 
(3) Grants to individuals; 
(4) Grants to organizations located 

outside the territorial limits of the 
United States; 

(5) Grants to Federal organizations; 
and 

(6) Grants made exclusively to sup-
port conferences. 

(d) Indirect cost reimbursement on 
grants received under programs with 
statutory restrictions or other limita-
tions on indirect costs must be made in 
accordance with the restrictions in 34 
CFR 76.564 through 76.569 and other ap-
plicable restrictions. 

(e)(1) Indirect costs for a group of eli-
gible parties (See §§ 75.127 through 
75.129) are limited to the amount de-
rived by applying the rate of the appli-
cant, or a restricted rate when applica-
ble, to the direct cost base of the grant 
in keeping with the terms of the appli-
cant’s federally recognized indirect 
cost rate agreement and program re-
quirements. 

(2) If a group of eligible parties ap-
plies for a training grant under the 
group application procedures in §§ 75.127 
through 75.129, the grant funds allo-
cated among the members of the group 
are not considered subawards for the 
purposes of applying the indirect cost 
rate in § 75.562(c). 

[59 FR 59583, Nov. 17, 1994, as amended at 72 
FR 69148, Dec. 7, 2007; 89 FR 70331, Aug. 29, 
2024] 

§ 75.580 Coordination with other ac-
tivities. 

A grantee shall, to the extent pos-
sible, coordinate its project with other 
activities that are in the same geo-
graphic area served by the project and 
that serve similar purposes and target 
groups. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30339, July 8, 1992; 89 FR 70331, Aug. 29, 2024] 

EVALUATION 

§ 75.590 Evaluation by the grantee. 

(a) If the application notice for a 
competition required applicants to de-
scribe how they would evaluate their 
projects, each grantee under that com-
petition must demonstrate to the De-
partment that— 

(1) The evaluation meets the stand-
ards of the evaluation in the approved 
application for the project; and 

(2) The performance measurement 
data collected by the grantee and used 
in the evaluation meet the perform-
ance measurement requirements of the 
approved application. 
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(b) If the application notice for a 
competition did not require applicants 
to describe how they would evaluate 
their projects, each grantee must pro-
vide information in its performance re-
port demonstrating— 

(1) The progress made by the grantee 
in the most recent budget period, in-
cluding progress based on the perform-
ance measurement requirements for 
the grant, if any; 

(2) The effectiveness of the grant, in-
cluding fulfilling the performance 
measurement requirements of the ap-
proved application, if any; and 

(3) The effect of the project on the 
participants served by the project, if 
any. 

(c) An application notice for a com-
petition may require each grantee 
under that competition to do one or 
more of the following: 

(1) Conduct an independent evalua-
tion; 

(2) Make public the final report, in-
cluding results of any required inde-
pendent evaluation; 

(3) Ensure that the data from the 
independent evaluation are made avail-
able to third-party researchers con-
sistent with the requirements in 34 
CFR part 97, Protection of Human Sub-
jects, and other applicable laws; 

(4) Submit the final evaluation to the 
Education Resources Information Cen-
ter (ERIC), which is administered by 
the Institute of Education Sciences; or 

(5) Submit the final performance re-
port under the grant to ERIC. 

[78 FR 49354, Aug. 13, 2013, as amended at 89 
FR 70331, Aug. 29, 2024] 

§ 75.591 Federal evaluation—coopera-
tion by a grantee. 

A grantee must cooperate in any 
evaluation of the program by the Sec-
retary. If requested by the Secretary, a 
grantee must, among other types of ac-
tivities— 

(a) Cooperate with the collection of 
information, including from all or a 
subset of subgrantees and potential 
project beneficiaries, including both 
participants and non-participants, 
through surveys, observations, admin-
istrative records, or other data collec-
tion and analysis methods. This infor-
mation collection may include pro-
gram characteristics, including uses of 

program funds, as well as beneficiary 
characteristics, participation, and out-
comes; and 

(b) Pilot its Department-funded ac-
tivities with a subset of subgrantees, 
potential project beneficiaries, or eligi-
ble participants and allow the Depart-
ment or its agent to randomly select 
the subset for the purpose of providing 
a basis for an experimental evaluation 
that could meet What Works Clearing-
house standards, with or without res-
ervations. 

[89 FR 70331, Aug. 29, 2024] 

§ 75.592 Federal evaluation—satisfying 
requirement for grantee evaluation. 

If a grantee cooperates in a Federal 
evaluation of a program, the Secretary 
may determine that the grantee meets 
the evaluation requirements of the pro-
gram, including § 75.590. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CONSTRUCTION 

CROSS REFERENCE: See 2 CFR part 200.317– 
200.326 for procurement requirements. 

§ 75.600 Applicability of using grant 
funds for construction or real prop-
erty. 

(a) As used in this section, the terms 
‘‘construction’’ and ‘‘minor remod-
eling’’ have the meanings given those 
terms in 34 CFR 77.1(c). 

(b) Except as provided in paragraph 
(c) of this section, §§ 75.600 through 
75.618 apply to— 

(1) An applicant that requests funds 
for construction or real property acqui-
sition; and 

(2) A grantee whose grant includes 
funds for construction or real property 
acquisition. 

(c) Sections 75.600 through 75.618 do 
not apply to grantees in— 

(1) Programs prohibited from using 
funds for construction or real property 
acquisition under § 75.533; and 

(2) Projects determined by the Sec-
retary to be minor remodeling under 34 
CFR 77.1(c). 

[89 FR 70331, Aug. 29, 2024] 

§ 75.601 Approval of the construction. 
(a) The Secretary approves a direct 

grantee construction project— 
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(1) When the initial grant application 
is approved; or 

(2) After the grant has been awarded. 
(b) A grantee may not advertise or 

place the construction project on the 
market for bidding until after the Sec-
retary has approved the project. 

[89 FR 70331, Aug. 29, 2024] 

§ 75.602 Planning the construction. 
(a) In planning the construction 

project, a grantee— 
(1) Must ensure that the design is 

functional, economical, and not elabo-
rate in design or extravagant in the use 
of materials compared with facilities of 
a similar type constructed in the State 
or other applicable geographic area; 

(2) May consider excellence of archi-
tecture and design and inclusion of 
works of art. A grantee must not spend 
more than 1 percent of the cost of the 
project on works of art; and 

(3) May make reasonable provision, 
consistent with the other uses to be 
made of the construction, for areas 
that are adaptable for artistic and 
other cultural activities. 

(b) In developing the proposed budget 
for the construction project, a grant-
ee— 

(1) Must ensure that sufficient funds 
are available to meet any non-Federal 
share of the cost of the construction 
project; 

(2) May include sufficient funds for 
commissioning of energy, HVAC, and 
water systems and to train personnel 
in the proper operation of such build-
ing systems; 

(3) For new construction and major 
rehabilitation projects, may consider 
life-cycle cost analysis for major de-
sign decisions to the extent possible; 

(4) May budget for reasonable and 
predictable contingency costs con-
sistent with 2 CFR 200.433; and 

(5) May budget for school and com-
munity education about the construc-
tion project including its energy, envi-
ronmental, and health features and 
benefits. 

(c) Prior to approving a construction 
project under § 75.601, the Secretary 
considers a grantee’s compliance with 
the following requirements, as applica-
ble: 

(1) Title to site (§ 75.610). 

(2) Environmental impact assessment 
(§ 75.611). 

(3) Avoidance of flood hazards 
(§ 75.612). 

(4) Compliance with the Coastal Bar-
rier Resources Act (§ 75.613). 

(5) Preservation of historic sites 
(§ 75.614). 

(6) Build America, Buy America Act 
(§ 75.615). 

(7) Energy conservation (§ 75.616). 
(8) Access for individuals with dis-

abilities (§ 75.617). 
(9) Safety and health standards 

(§ 75.618). 

[89 FR 70331, Aug. 29, 2024] 

§ 75.603 Beginning the construction. 

(a) A grantee must begin work on the 
construction project within a reason-
able time after the Secretary has ap-
proved the project under § 75.601. 

(b) A grantee must follow all applica-
ble procurement standards in 2 CFR 
part 200, subpart D, when advertising 
or placing the project on the market 
for bidding. 

[89 FR 70331, Aug. 29, 2024] 

§ 75.604 During the construction. 

(a) A grantee must maintain com-
petent architectural engineering super-
vision and inspection at the construc-
tion site to ensure that the work con-
forms to the approved final working 
specifications. 

(b) A grantee must complete the con-
struction in accordance with the ap-
proved final working specifications un-
less a revision is approved. 

(c) If a revision to the timeline, budg-
et, or approved final working specifica-
tions is required, the grantee must re-
quest prior written approval consistent 
with 2 CFR 200.308(h). 

(d) A grantee must comply with Fed-
eral laws regarding prevailing wages on 
construction and minor remodeling 
projects assisted with Department 
funding, including, as applicable, sub-
chapter IV of chapter 31 of title 40, 
United States Code (commonly known 
as the ‘‘Davis-Bacon Act’’; as applied 
through section 439 of GEPA; 20 U.S.C. 
1232b) and any tribally determined pre-
vailing wages. 
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(e) A grantee must submit periodic 
performance reports regarding the con-
struction project containing informa-
tion specified by the Secretary con-
sistent with 2 CFR 200.329(d). 

[89 FR 70332, Aug. 29, 2024] 

§ 75.605 After the construction. 

(a) A grantee must ensure that suffi-
cient funds will be available for effec-
tive operation and maintenance of the 
facilities after the construction is com-
plete. 

(b) A grantee must operate and main-
tain the facilities in accordance with 
applicable Federal, State, and local re-
quirements. 

(c) A grantee must maintain all fi-
nancial records, supporting documents, 
statistical records, and other non-Fed-
eral entity records pertinent to the 
construction project consistent with 2 
CFR 200.334. 

[89 FR 70332, Aug. 29, 2024] 

§ 75.606 Real property requirements. 

(a) The Secretary approves a direct 
grantee real property project— 

(1) When the initial grant application 
is approved; 

(2) After the grant has been awarded; 
or 

(3) With the approval of a construc-
tion project under § 75.601. 

(b) A grantee using any grant funds 
for real property acquisition must— 

(1) Comply with the Real Property 
Standards of the Uniform Guidance (2 
CFR 200.310 through 200.316); 

(2) Not dispose of, modify the use of, 
or change the terms of the real prop-
erty title, or other interest in the site 
and facilities without written permis-
sion and instructions from the Sec-
retary; 

(3) In accordance with agency direc-
tives, record the Federal interest in the 
title of the real property in the official 
real property records for the jurisdic-
tion in which the facility is located and 
include a covenant in the title of the 
real property to ensure nondiscrimina-
tion; and 

(4) Report at least annually on the 
status of real property in which the 
Federal Government retains an inter-
est consistent with 2 CFR 200.330. 

(c) A grantee is subject to the regula-
tions on relocation assistance and real 
property acquisition in 34 CFR part 15 
and 49 CFR part 24, as applicable. 

[89 FR 70332, Aug. 29, 2024] 

§§ 75.607–75.609 [Reserved] 

§ 75.610 Title to site. 
A grantee must have or obtain a full 

title or other interest in the site (such 
as a long-term lease), including right 
of access, that is sufficient to ensure 
the grantee’s undisturbed use and pos-
session of the facilities for at least 25 
years after completion of the project or 
for the useful life of the construction, 
whichever is longer. 

[89 FR 70332, Aug. 29, 2024] 

§ 75.611 Environmental impact assess-
ment. 

(a) When a grantee’s construction or 
real property acquisition project is 
considered a ‘‘Major Federal Action,’’ 
as defined in 40 CFR 1508.1(q), the 
grantee must include an assessment of 
the impact of the proposed construc-
tion on the quality of the environment 
in accordance with section 102(2)(C) of 
the National Environmental Policy Act 
of 1969 (NEPA) (42 U.S.C. 4332(2)(C)) and 
Executive Order 11514 (35 FR 4247). 

(b) If a grantee’s construction or real 
property project is not considered a 
‘‘Major Federal Action’’ under NEPA, a 
NEPA environmental impact assess-
ment is not required; however— 

(1) An environmental impact assess-
ment may be required under State or 
local requirements; and 

(2) Grantees are encouraged to per-
form some type of environmental as-
sessment for projects that involve 
breaking ground, such as projects to 
expand the size of an existing building 
or replace an outdated building. 

[89 FR 70332, Aug. 29, 2024] 

§ 75.612 Avoidance of flood hazards. 
In planning the construction or real 

property project, a grantee must, con-
sistent with Executive Order (E.O.) 
11988 of May 24, 1977, E.O. 13690 of Janu-
ary 30, 2015, and E.O. 14030 of May 20, 
2021— 

(a) Evaluate flood hazards in connec-
tion with the construction; 

VerDate Sep<11>2014 14:33 Jan 08, 2026 Jkt 265143 PO 00000 Frm 00151 Fmt 8010 Sfmt 8010 Y:\SGML\265143.XXX 265143sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



142 

34 CFR Subtitle A (7–1–25 Edition) § 75.613 

(b) As far as practicable, avoid uneco-
nomic, hazardous, or unnecessary use 
of flood plains in connection with the 
construction; 

(c) Mitigate flood hazards through 
design such as elevating systems and 
first floor elevations above flood level 
plus freeboard; and 

(d) Summarize remaining flood risks 
in a memorandum.CITA≤[89 FR 70332, 
Aug. 29, 2024] 

§ 75.613 Compliance with the Coastal 
Barrier Resources Act. 

A grantee may not use, within the 
Coastal Barrier Resources System, 
funds made available under a program 
administered by the Secretary for any 
purpose prohibited by the Coastal Bar-
rier Resources Act (16 U.S.C. 3501–3510). 

[89 FR 70332, Aug. 29, 2024] 

§ 75.614 Preservation of historic sites. 
(a) A grantee must describe the rela-

tionship of the proposed construction 
to, and probable effect on, any district, 
site, building, structure, or object that 
is— 

(1) Included in the National Register 
of Historic Places; or 

(2) Eligible under criteria established 
by the Secretary of the Interior for in-
clusion in the National Register of His-
toric Places. 

(b) In deciding whether to approve a 
construction project, the Secretary 
considers— 

(1) The information provided by the 
grantee under paragraph (a) of this sec-
tion; and 

(2) Any comments received by the 
Advisory Council on Historic Preserva-
tion (see 36 CFR part 800). 

[89 FR 70332, Aug. 29, 2024] 

§ 75.615 Build America, Buy America 
Act. 

A grantee must comply with the re-
quirements of the Build America, Buy 
America Act, Pub. L. 117–58, § 70901 
through 70927 and implementing regu-
lations, as applicable. 

[89 FR 70333, Aug. 29, 2024] 

§ 75.616 Energy conservation. 
(a) To the extent practicable, a 

grantee must design and construct fa-
cilities to maximize the efficient use of 

energy. A grantee that is constructing 
a new school building or conducting a 
major rehabilitation of a school build-
ing may evaluate life-cycle costs and 
benefits of highly efficient, all-electric 
systems or a net zero energy project in 
the early design phase. 

(b) A grantee must comply with 
ASHRAE 90.1–2022 in their construction 
project. 

(c) ANSI/ASHRAE/IES Standard 90.1– 
2022 (I–P), Energy Standard for Sites 
and Buildings Except Low-Rise Resi-
dential Buildings (I–P Edition), 2022 
(‘‘ASHRAE Standard 90.1–2022’’), is in-
corporated by reference into this sec-
tion with the approval of the Director 
of the Federal Register under 5 U.S.C. 
552(a) and 1 CFR part 51. This material 
is available for inspection at the De-
partment of Education (the Depart-
ment) and at the National Archives 
and Records Administration (NARA). 
Contact the Department at: Depart-
ment of Education, 400 Maryland Ave-
nue SW, room 4C212, Washington, DC, 
20202–8472; phone: (202) 245–6776; email: 
EDGAR@ed.gov. For information on the 
availability of this material at NARA, 
visit www.archives.gov/federal-register/ 
cfr/ibr-locations or email 
fr.inspection@nara.gov. The material 
may be obtained from the American 
Society of Heating, Refrigerating, and 
Air Conditioning Engineers (ASHRAE) 
at American Society of Heating, Re-
frigerating, and Air Conditioning Engi-
neers, Inc., 180 Technology Parkway, 
Peachtree Corners, GA 30092; 
www.ashrae.org; 404–636–8400. 

[89 FR 70333, Aug. 29, 2024] 

§ 75.617 Access for individuals with 
disabilities. 

A grantee must comply with the fol-
lowing Federal regulations on access 
by individuals with disabilities that 
apply to the construction of facilities: 

(a) For residential facilities: 24 CFR 
part 40. 

(b) For non-residential facilities: 41 
CFR 102–76.60 to 102–76.95. 

[89 FR 70333, Aug. 29, 2024] 

VerDate Sep<11>2014 14:33 Jan 08, 2026 Jkt 265143 PO 00000 Frm 00152 Fmt 8010 Sfmt 8010 Y:\SGML\265143.XXX 265143sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



143 

Office of the Secretary, Education § 75.623 

EQUIPMENT AND SUPPLIES 

CROSS REFERENCE: See 2 CFR 200.311, Real 
property; 200.313, Equipment; 200.314, Sup-
plies; and 200.59, Intangible property; and 
200.315, Intangible property. 

§ 75.618 Safety and health standards. 
In planning for and designing a con-

struction project, 
(a) A grantee must comply with the 

following: 
(1) The standards under the Occupa-

tional Safety and Health Act of 1970 
(See 29 CFR part 1910). 

(2) State and local codes, to the ex-
tent that they are more stringent. 

(b) A grantee may use additional 
standards and best practices to support 
health and wellbeing of students and 
staff. 

[89 FR 70333, Aug. 29, 2024] 

§ 75.619 Charges for use of equipment 
or supplies. 

A grantee may not charge students 
or school personnel for the ordinary 
use of equipment or supplies purchased 
with grant funds. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 89 
FR 70333, Aug. 29, 2024] 

PUBLICATIONS AND COPYRIGHTS 

§ 75.620 General conditions on publica-
tion. 

(a) Content of materials. Subject to 
any specific requirements that apply to 
its grant, a grantee may decide the for-
mat and content of project materials 
that it publishes or arranges to have 
published. 

(b) Required statement. The grantee 
must ensure that any publication that 
contains project materials also con-
tains the following statement: The con-
tents of this [insert type of publica-
tion; such as book, report, film, 
website, and web page] were developed 
under a grant from the U.S. Depart-
ment of Education (Department). The 
Department does not mandate or pre-
scribe practices, models, or other ac-
tivities described or discussed in this 
document. The contents of this [insert 
type of publication] may contain exam-
ples of, adaptations of, and links to re-
sources created and maintained by an-

other public or private organization. 
The Department does not control or 
guarantee the accuracy, relevance, 
timeliness, or completeness of this out-
side information. The content of this 
[insert type of publication] does not 
necessarily represent the policy of the 
Department. This publication is not in-
tended to represent the views or policy 
of, or be an endorsement of any views 
expressed or materials provided by, any 
Federal agency. 

[89 FR 70333, Aug. 29, 2024] 

§ 75.621 [Reserved] 

§ 75.622 Definition of ‘‘project mate-
rials.’’ 

As used in §§ 75.620 through 75.621, 
‘‘project materials’’ means a copyright-
able work developed with funds from a 
grant of the Department. (See 2 CFR 
200.307 and 200.315.) 

[89 FR 70333, Aug. 29, 2024] 

§ 75.623 Public availability of grant- 
supported research publications. 

(a) Grantees must make final peer-re-
viewed scholarly publications resulting 
from research supported by Depart-
ment grants available to the Education 
Resources Information Center (ERIC), 
which is administered by the Institute 
of Education Sciences, upon accept-
ance for publication. 

(b) A final, peer-reviewed scholarly 
publication is the final version accept-
ed for publication and includes all edits 
made as part of the peer review proc-
ess, as well as all graphics and supple-
mental materials that are associated 
with the article. 

(c) The Department will make the 
final, peer-reviewed scholarly publica-
tion available to the public through 
ERIC at the same time as the publica-
tion becomes available on the pub-
lisher’s website. 

(d) Grantees are responsible for en-
suring that any publishing or copy-
right agreements concerning submitted 
articles fully comply with this section. 

(e) Grantees must make scientific 
data that inform the findings in a peer- 
reviewed scholarly publication publicly 
available, consistent with require-
ments in 34 CFR part 97, Protection of 
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Human Subjects, and other applicable 
laws. 

[89 FR 70333, Aug. 29, 2024] 

§ 75.626 Show Federal support. 

Any patent application filed by a 
grantee for an invention made under a 
grant must include the following state-
ment in the first paragraph: 

The invention described in this application 
was made under a grant from the Depart-
ment of Education. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86297, Dec. 30, 1980; 57 FR 30339, July 8, 1992; 
89 FR 70333, Aug. 29, 2024] 

OTHER REQUIREMENTS FOR CERTAIN 
PROJECTS 

CROSS REFERENCE: See 2 CFR 200.302, Fi-
nancial management, and 200.326, Contract 
provisions. 

§ 75.650 Participation of students en-
rolled in private schools. 

If applicable statutes and regulations 
provide for participation of students 
enrolled in private schools and, as ap-
plicable, their teachers or other edu-
cational personnel, and their families, 
the grantee must provide, as applica-
ble, services in accordance with §§ 76.650 
through 76.662. 

[89 FR 70333, Aug. 29, 2024] 

§ 75.681 Protection of human research 
subjects. 

If a grantee uses a human subject in 
a research project, the grantee shall 
protect the person from physical, psy-
chological, or social injury resulting 
from the project. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR part 97— 
Protection of Human Subjects. 

§ 75.682 Treatment of animals. 

If a grantee uses an animal in a 
project, the grantee must provide the 
animal with proper care and humane 
treatment in accordance with the Ani-
mal Welfare Act. 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70333, Aug. 29, 2024] 

§ 75.683 Health or safety standards for 
facilities. 

A grantee shall comply with any Fed-
eral health or safety requirements that 
apply to the facilities that the grantee 
uses for the project. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.684 Severability. 

If any provision of this subpart or its 
application to any person, act, or prac-
tice is held invalid, the remainder of 
the subpart or the application of its 
provisions to any person, act, or prac-
tice shall not be affected thereby. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[85 FR 59979, Sept. 23, 2020] 

Subpart F—What Are the Adminis-
trative Responsibilities of a 
Grantee? 

GENERAL ADMINISTRATIVE 
RESPONSIBILITIES 

§ 75.700 Compliance with the U.S. Con-
stitution, statutes, regulations, stat-
ed institutional policies, and appli-
cations. 

A grantee must comply with § 75.500, 
applicable statutes, regulations, Exec-
utive orders, stated institutional poli-
cies, and applications, and must use 
Federal funds in accordance with the 
U.S. Constitution and those statutes, 
regulations, Executive orders, stated 
institutional policies, and applications. 

[89 FR 70334, Aug. 29, 2024] 

§ 75.701 The grantee administers or su-
pervises the project. 

A grantee shall directly administer 
or supervise the administration of the 
project. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.702 Fiscal control and fund ac-
counting procedures. 

A grantee shall use fiscal control and 
fund accounting procedures that ensure 
proper disbursement of, and accounting 
for, Federal funds as required in 2 CFR 

VerDate Sep<11>2014 14:33 Jan 08, 2026 Jkt 265143 PO 00000 Frm 00154 Fmt 8010 Sfmt 8010 Y:\SGML\265143.XXX 265143sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



145 

Office of the Secretary, Education § 75.712 

part 200, subpart D—Post Federal 
Award Requirements. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[79 FR 76093, Dec. 19, 2014, as amended at 89 
FR 70334, Aug. 29, 2024] 

§ 75.703 Obligation of funds during the 
grant period. 

A grantee may use grant funds only 
for obligations it makes during the 
grant period. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.707 When obligations are made. 
The following table shows when a 

grantee makes obligations for various 
kinds of property and services. 

If the obligation is for— The obligation is made— 

(a) Acquisition of real or per-
sonal property.

On the date the grantee 
makes a binding written 
commitment to acquire the 
property. 

(b) Personal services by an 
employee of the grantee.

When the services are per-
formed. 

(c) Personnal services by a 
contractor who is not an 
employee of the grantee.

On the date on which the 
grantee makes a binding 
written commitment to ob-
tain the services. 

(d) Performance of work 
other than personal serv-
ices.

On the date on which the 
grantee makes a binding 
written commitment to ob-
tain the work. 

(e) Public utility services ........ When the grantee receives 
the services. 

(f) Travel ................................ When the travel is taken. 
(g) Rental of real or personal 

property.
When the grantee uses the 

property. 
(h) A pre-agreement cost that 

was properly approved by 
the Secretary under the 
cost principles in 2 CFR 
part 200, Subpart E—Cost 
Principles.

On the first day of the project 
period. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30340, July 8, 1992; 79 FR 76093, Dec. 19, 2014] 

§ 75.708 Subgrants. 
(a) A grantee may not make a 

subgrant under a program covered by 
this part unless authorized by statute 
or by paragraph (b) of this section. 

(b) The Secretary may, through an 
announcement in the FEDERAL REG-
ISTER or other reasonable means of no-
tice, authorize subgrants when nec-
essary to meet the purposes of a pro-
gram. In this announcement, the Sec-
retary will— 

(1) Designate the types of entities, 
e.g., State educational agencies, local 
educational agencies, institutions of 
higher education, and nonprofit organi-
zations, to which subgrants can be 
awarded; and 

(2) Indicate whether subgrants can be 
made to entities identified in an ap-
proved application or, without regard 
to whether the entity is identified in 
an approved application, have to be se-
lected through a competitive process 
set out in subgranting procedures es-
tablished by the grantee. 

(c) If authorized under paragraph (b) 
of this section, a subgrant is allowed if 
it will be used by that entity to di-
rectly carry out project activities de-
scribed in that application. 

(d) The grantee, in awarding sub-
grants under paragraph (b) of this sec-
tion, must— 

(1) Ensure that subgrants are award-
ed on the basis of an approved budget 
that is consistent with the grantee’s 
approved application and all applicable 
Federal statutory, regulatory, and 
other requirements; 

(2) Ensure that every subgrant in-
cludes any conditions required by ap-
plicable law; and 

(3) Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statute and regula-
tion, including the Federal non-
discrimination laws enforced by the 
Department. 

(e) Grantees that are not allowed to 
make subgrants under paragraph (b) of 
this section are authorized to contract, 
as needed, for supplies, equipment, and 
other services, in accordance with 2 
CFR part 200, subpart D (2 CFR 200.317 
through 200.326). 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 52 FR 
27804, July 24, 1987; 64 FR 50392, Sept. 16, 1999; 
78 FR 49534, Aug. 13, 2013; 79 FR 76093, Dec. 19, 
2014; 89 FR 70334, Aug. 29, 2024] 

§ 75.712 Beneficiary protections: Writ-
ten notice. 

(a) An organization providing social 
services to beneficiaries under a De-
partment program supported by direct 
Federal financial assistance must give 
written notice to a beneficiary or pro-
spective beneficiary of certain protec-
tions. Such notice must be given in the 
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manner and form prescribed by the De-
partment. This notice must state 
that— 

(1) The organization may not dis-
criminate against a beneficiary or pro-
spective beneficiary on the basis of re-
ligion, a religious belief, a refusal to 
hold a religious belief, or a refusal to 
attend or participate in a religious 
practice; 

(2) The organization may not require 
a beneficiary or prospective beneficiary 
to attend or participate in any explic-
itly religious activities that are offered 
by the organization, and any participa-
tion by a beneficiary in such activities 
must be purely voluntary; 

(3) The organization must separate in 
time or location any privately funded 
explicitly religious activities from ac-
tivities supported by direct Federal fi-
nancial assistance; and 

(4) A beneficiary or prospective bene-
ficiary may report an organization’s 
violation of these protections, includ-
ing any denials of services or benefits 
by an organization, by contacting or 
filing a written complaint with the De-
partment. 

(b) The written notice described in 
paragraph (a) of this section must be 
given to a prospective beneficiary prior 
to the time they enroll in the program 
or receive services from the program. 
When the nature of the service pro-
vided or exigent circumstances make it 
impracticable to provide such written 
notice in advance of the actual service, 
an organization must provide the no-
tice at the earliest available oppor-
tunity. 

(c) The Department may determine 
that the notice described in paragraph 
(a) of this section must inform each 
beneficiary or prospective beneficiary 
of the option to seek information from 
the Department as to whether there 
are any other federally funded organi-
zations in their area that provide the 
services available under the applicable 
program. 

(d) The notice that an organization 
uses to notify beneficiaries or prospec-
tive beneficiaries of the rights under 
paragraphs (a) through (c) of this sec-
tion must include language substan-
tially similar to that in appendix C to 
this part. 

[89 FR 15703, Mar. 4, 2024] 

§ 75.713 [Reserved] 

§ 75.714 Subgrants, contracts, and 
other agreements with faith-based 
organizations. 

If a grantee under a discretionary 
grant program of the Department has 
the authority under the grant to select 
a private organization to provide serv-
ices supported by direct Federal finan-
cial assistance under the program by 
subgrant, contract, or other agree-
ment, the grantee must ensure compli-
ance with applicable Federal require-
ments governing contracts, grants, and 
other agreements with faith-based or-
ganizations, including, as applicable, 
§§ 75.52 and 75.532, appendices A and B 
to this part, and 2 CFR 3474.15. If the 
pass-through entity is a nongovern-
mental organization, it retains all 
other rights of a nongovernmental or-
ganization under the program’s statu-
tory and regulatory provisions. 

[85 FR 82128, Dec. 17, 2020] 

REPORTS 

CROSS REFERENCE: See 2 CFR 200.327– 
200.337, which appear after the undesignated 
center heading ‘‘Performance and Financial 
Monitoring and Reporting.’’ 

§ 75.720 Financial and performance re-
ports. 

(a) This section applies to the reports 
required under— 

(1) 2 CFR 200.328 (Financial report-
ing); and 

(2) 2 CFR 200.329 (Monitoring and re-
porting program performance). 

(b) A grantee shall submit these re-
ports annually, unless the Secretary 
allows less frequent reporting. 

(c) The Secretary may require a 
grantee to report more frequently than 
annually, as authorized under 2 CFR 
200.207, Specific conditions, and may 
impose high-risk conditions in appro-
priate circumstances under 2 CFR 
3474.10. 

(d) Upon request of the Secretary, a 
grantee must, at the time of submis-
sion to the Secretary, post any per-
formance and financial reports re-
quired by this section on a public-fac-
ing website maintained by the grantee, 
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after redacting any privacy or con-
fidential business information. 

[79 FR 76093, Dec. 19, 2014, as amended at 89 
FR 70334, Aug. 29, 2024] 

§ 75.721 [Reserved] 

RECORDS 

CROSS REFERENCE: See 2 CFR 200.333– 
200.337, which follow the undesignated center 
heading ‘‘Record Retention and Access.’’ 

§ 75.730 Records related to grant 
funds. 

A grantee shall keep records that 
fully show: 

(a) The amount of funds under the 
grant; 

(b) How the grantee uses the funds; 
(c) The total cost of the project; 
(d) The share of that cost provided 

from other sources; and 
(e) Other records to facilitate an ef-

fective audit. 

(Approved by the Office of Management and 
Budget under control number 1880–0513) 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 53 FR 
49143, Dec. 6, 1988] 

§ 75.731 Records related to compli-
ance. 

A grantee shall keep records to show 
its compliance with program require-
ments. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.732 Records related to perform-
ance. 

(a) A grantee shall keep records of 
significant project experiences and re-
sults. 

(b) The grantee shall use the records 
under paragraph (a) to: 

(1) Determine progress in accom-
plishing project objectives; and 

(2) Inform periodic review and con-
tinuous improvement of the project 
plans; and 

(3) Revise those project objectives, if 
necessary. 

(Approved by the Office of Management and 
Budget under control number 1880–0513) 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 2 CFR 200.308, Revi-
sion of budget and program plans. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 53 FR 
49143, Dec. 6, 1988; 89 FR 70334, Aug. 29, 2024] 

§ 75.733 [Reserved] 

PRIVACY 

§ 75.740 Protection of and access to 
student records; student rights in 
research, experimental programs, 
and testing. 

(a) Most records on present or past 
students are subject to the require-
ments of section 444 of GEPA and its 
implementing regulations in 34 CFR 
part 99. (Section 444 of GEPA (20 U.S.C. 
1232g) is commonly referred to as the 
‘‘Family Educational Rights and Pri-
vacy Act of 1974’’ or ‘‘FERPA’’.) 

(b) Under most programs adminis-
tered by the Secretary, research, ex-
perimentation, and testing are subject 
to the requirements of section 445 of 
GEPA and its implementing regula-
tions at 34 CFR part 98; 20 U.S.C. 1232h, 
commonly known as the ‘‘Protection of 
Pupil Rights Amendment’’ or ‘‘PPRA’’; 
and the Common Rule for the protec-
tion of Human Subjects and its imple-
menting regulations at 34 CFR part 97, 
as applicable. 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30340, July 8, 1992; 60 FR 46493, Sept. 6, 1995; 
89 FR 70334, Aug. 29, 2024] 

§ 75.741 Severability. 

If any provision of this subpart or its 
application to any person, act, or prac-
tice is held invalid, the remainder of 
the subpart or the application of its 
provisions to any person, act, or prac-
tice shall not be affected thereby. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[85 FR 59979, Sept. 23, 2020] 

Subpart G—What Procedures 
Does the Department Use To 
Get Compliance? 

CROSS REFERENCE: See 2 CFR 200.338–200.342 
which follow the undesignated center head-
ing ‘‘Remedies for Noncompliance.’’ 

VerDate Sep<11>2014 14:33 Jan 08, 2026 Jkt 265143 PO 00000 Frm 00157 Fmt 8010 Sfmt 8010 Y:\SGML\265143.XXX 265143sk
er

se
y 

on
 D

S
K

4W
B

1R
N

3P
R

O
D

 w
ith

 C
F

R



148 

34 CFR Subtitle A (7–1–25 Edition) § 75.900 

§ 75.900 Waiver of regulations prohib-
ited. 

(a) No official, agent, or employee of 
the Department may waive any regula-
tion that applies to a Department pro-
gram, unless the regulation specifi-
cally provides that it may be waived. 

(b) No act or failure to act by an offi-
cial, agent, or employee of the Depart-
ment can affect the authority of the 
Secretary to enforce regulations. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980, as amended at 89 
FR 70334, Aug. 29, 2024] 

§ 75.901 Suspension and termination. 

The Secretary may use the Office of 
Administrative Law Judges to resolve 
disputes. See, for cross-reference, the 
following: 

(a) 2 CFR 200.338 (Remedies for non-
compliance). 

(b) 2 CFR 200.339 (Termination). 
(c) 2 CFR 200.340 (Notification of ter-

mination requirement). 
(d) 2 CFR 200.341 (Opportunities to 

object, hearings and appeals). 
(e) 2 CFR 200.342 (Effects of suspen-

sion and termination). 
(f) 2 CFR 200.344 (Post-closeout ad-

justments and continuing responsibil-
ities). 

[79 FR 76093, Dec. 19, 2014, as amended at 89 
FR 70334, Aug. 29, 2024] 

§ 75.902 [Reserved] 

§ 75.903 Effective date of termination. 

Termination is effective on the latest 
of: 

(a) The date of delivery to the grant-
ee of the notice of termination; 

(b) The termination date given in the 
notice of termination; or 

(c) The date of a final decision of the 
Secretary under part 81 of this title. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86298, Dec. 30, 1980; 79 FR 76093, Dec. 19, 2014] 

§ 75.910 [Reserved] 

APPENDIX A TO PART 75—NOTICE OR AN-
NOUNCEMENT OF AWARD OPPORTUNI-
TIES 

(a) Faith-based organizations may apply 
for this award on the same basis as any other 
private organization, as set forth at, and 
subject to the protections and requirements 
of, this part and any applicable constitu-
tional and statutory requirements, including 
42 U.S.C. 2000bb et seq. The Department will 
not, in the selection of grantees, discrimi-
nate for or against an organization on the 
basis of the organization’s religious char-
acter, motives, or affiliation, or lack thereof, 
or on the basis of conduct that would not be 
considered grounds to favor or disfavor a 
similarly situated secular organization. 

(b) A faith-based organization that partici-
pates in this program will retain its inde-
pendence from the Government and may con-
tinue to carry out its mission consistent 
with religious freedom and conscience pro-
tections in Federal law. 

(c) A faith-based organization may not use 
direct Federal financial assistance from the 
Department to support or engage in any ex-
plicitly religious activities except when con-
sistent with the Establishment Clause of the 
First Amendment and any other applicable 
requirements. Such an organization also 
may not, in providing services funded by the 
Department, or in outreach activities related 
to such services, discriminate against a pro-
gram beneficiary or prospective program 
beneficiary on the basis of religion, a reli-
gious belief, a refusal to hold a religious be-
lief, or a refusal to attend or participate in 
a religious practice. 

[89 FR 15703, Mar. 4, 2024] 

APPENDIX B TO PART 75—NOTICE OF 
AWARD OR CONTRACT 

(a) A faith-based organization that partici-
pates in this program retains its independ-
ence from the Government and may continue 
to carry out its mission consistent with reli-
gious freedom and conscience protections in 
Federal law. 

(b) A faith-based organization may not use 
direct Federal financial assistance from the 
Department to support or engage in any ex-
plicitly religious activities except when con-
sistent with the Establishment Clause of the 
First Amendment and any other applicable 
requirements. Such an organization also 
may not, in providing services funded by the 
Department, or in outreach activities related 
to such services, discriminate against a pro-
gram beneficiary or prospective program 
beneficiary on the basis of religion, a reli-
gious belief, a refusal to hold a religious be-
lief, or a refusal to attend or participate in 
a religious practice. 

[89 FR 15703, Mar. 4, 2024] 
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APPENDIX C TO PART 75—WRITTEN 
NOTICE OF BENEFICIARY PROTECTIONS 

Name of Organization: 
Name of Program: 
Contact Information for Program Staff: 

[provide name, phone number, and email ad-
dress, if appropriate] 

Because this program is supported in whole 
or in part by financial assistance from the 
U.S. Department of Education, we are re-
quired to provide you the following informa-
tion: 

(1) We may not discriminate against you 
on the basis of religion, a religious belief, a 
refusal to hold a religious belief, or a refusal 
to attend or participate in a religious prac-
tice. 

(2) We may not require you to attend or 
participate in any explicitly religious activi-
ties (including activities that involve overt 
religious content such as worship, religious 
instruction, or proselytization) that may be 
offered by our organization, and any partici-
pation by you in such activities must be 
purely voluntary. 

(3) We must separate in time or location 
any privately funded explicitly religious ac-
tivities (including activities that involve 
overt religious content such as worship, reli-
gious instruction, or proselytization) from 
activities supported with direct Federal fi-
nancial assistance. 

(4) You may report violations of these pro-
tections, including any denials of services or 
benefits by an organization, by contacting or 
filing a written complaint with the U.S. De-
partment of Education at [insert applicable 
contact information]. 

[When required by the Department, the no-
tice must also state:] (5) If you would like in-
formation about whether there are any other 
federally funded organizations that provide 
the services available under this program in 
your area, please contact the awarding agen-
cy. 

This written notice must be given to you 
before you enroll in the program or receive 
services from the program, unless the nature 
of the service provided or exigent cir-
cumstances make it impracticable to provide 
such notice before we provide the actual 
service. In such an instance, this notice must 
be given to you at the earliest available op-
portunity. 

[89 FR 15703, Mar. 4, 2024] 
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