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(ii) Continue to carry out its mission, 
including the definition, development, 
practice, and expression of its religious 
beliefs; 

(iii) Use its facilities to provide serv-
ices without concealing, removing, or 
altering religious art, icons, scriptures, 
or other symbols from these facilities; 

(iv) Select its board members and 
employees on the basis of their accept-
ance of or adherence to the religious 
tenets of the organization; and 

(v) Include religious references in its 
mission statement and other char-
tering or governing documents. 

(e) An organization that receives any 
Federal financial assistance under a 
program of the Department shall not 
discriminate against a beneficiary or 
prospective beneficiary in the provi-
sion of program services or in outreach 
activities on the basis of religion or re-
ligious belief, a refusal to hold a reli-
gious belief, or refusal to attend or par-
ticipate in a religious practice. How-
ever, an organization that participates 
in a program funded by indirect Fed-
eral financial assistance need not mod-
ify its program activities to accommo-
date a beneficiary who chooses to ex-
pend the indirect aid on the organiza-
tion’s program and may require attend-
ance at all activities that are funda-
mental to the program. 

(f) If a grantee contributes its own 
funds in excess of those funds required 
by a matching or grant agreement to 
supplement federally funded activities, 
the grantee has the option to segregate 
those additional funds or commingle 
them with the funds required by the 
matching requirements or grant agree-
ment. However, if the additional funds 
are commingled, this section applies to 
all of the commingled funds. 

(g) A religious organization’s exemp-
tion from the Federal prohibition on 
employment discrimination on the 
basis of religion, in section 702(a) of the 
Civil Rights Act of 1964, 42 U.S.C. 2000e– 
1, is not forfeited when the organiza-
tion receives financial assistance from 
the Department. An organization 
qualifying for such exemption may se-
lect its employees on the basis of their 
acceptance of or adherence to the reli-
gious tenets of the organization. 

(h) The Department shall not construe 
these provisions in such a way as to ad-

vantage or disadvantage faith-based orga-
nizations affiliated with historic or well- 
established religions or sects in compari-
son with other religions or sects. 

[85 FR 82126, Dec. 17, 2020] 

INELIGIBILITY OF CERTAIN INDIVIDUALS 
TO RECEIVE ASSISTANCE 

SOURCE: Sections 75.60 through 75.62 appear 
at 57 FR 30337, July 8, 1992, unless otherwise 
noted. 

§ 75.60 Individuals ineligible to receive 
assistance. 

(a) An individual is ineligible to re-
ceive a fellowship, scholarship, or dis-
cretionary grant funded by the Depart-
ment if the individual— 

(1) Is not current in repaying a debt 
or is in default, as that term is used in 
34 CFR part 668, on a debt— 

(i) Under a program listed in para-
graph (b) of this section; or 

(ii) To the Federal Government under 
a nonprocurement transaction; and 

(2) Has not made satisfactory ar-
rangements to repay the debt. 

(b) An individual who is not current 
in repaying a debt, or is in default, as 
that term is used in 34 CFR part 668, on 
a debt under a fellowship, scholarship, 
discretionary grant, or loan program, 
as included in the following list, and 
who has not made satisfactory arrange-
ments to repay the debt, is ineligible 
under paragraph (a) of this section: 

(1) A grant awarded under the Pell 
Grant (20 U.S.C. 1070a, et seq.), National 
Early Intervention Scholarship and 
Partnership (NEISP) Program (20 
U.S.C. 1070a–21, et seq.), Supplemental 
Educational Opportunity Grant (SEOG) 
(20 U.S.C. 1070b, et seq.), or State Stu-
dent Incentive Grant (SSIG) (20 U.S.C. 
1070c, et seq.) program, or a scholarship 
awarded under the Robert C. Byrd Hon-
ors Scholarship Program (20 U.S.C. 
1070d–31, et seq.), a fellowship awarded 
under the Jacob K. Javits Fellows Pro-
gram (20 U.S.C. 1134h–1134k), or a fel-
lowship awarded under the Patricia 
Roberts Harris Fellowship Program (20 
U.S.C. 1134d–1134f). 

(2) A fellowship awarded under the 
Christa McAuliffe Fellowship Program 
(20 U.S.C. 1113–1113e), the Bilingual 
Education Fellowship Program (20 
U.S.C. 3221–3262), or the Rehabilitation 
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Long-Term Training Program (29 
U.S.C. 774(b)). 

(3) A loan made under the Perkins 
Loan Program (20 U.S.C. 1087aa, et 
seq.), the Income Contingent Direct 
Loan Demonstration Project (20 U.S.C. 
1087a, et seq.), the Stafford Loan Pro-
gram, Supplemental Loans for Stu-
dents (SLS), PLUS, or Consolidation 
Loan Program (20 U.S.C. 1071, et seq.), 
or the Cuban Student Loan Program 
(22 U.S.C. 2601, et seq.). 

(4) A scholarship or repayment obli-
gation incurred under the Paul Douglas 
Teacher Scholarship Program (20 
U.S.C. 1111, et seq.). 

(5) A grant, or a loan, made under the 
Law Enforcement Education Program 
(42 U.S.C. 3775). 

(6) A stipend awarded under the In-
dian Fellowship Program (29 U.S.C. 
774(b)). 

(7) A scholarship awarded under the 
Teacher Quality Enhancement Grants 
Program (20 U.S.C. 1021 et seq.). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30337, July 8, 1992, as amended at 59 
FR 24870, May 12, 1994; 65 FR 19609, Apr. 11, 
2000] 

§ 75.61 Certification of eligibility; ef-
fect of ineligibility. 

(a) An individual who applies for a 
fellowship, scholarship, or discre-
tionary grant from the Department 
shall provide with his or her applica-
tion a certification under the penalty 
of perjury— 

(1) That the individual is eligible 
under § 75.60; and 

(2) That the individual has not been 
debarred or suspended by a judge under 
section 5301 of the Anti-Drug Abuse Act 
of 1988 (21 U.S.C. 853a). 

(b) The Secretary specifies the form 
of the certification required under 
paragraph (a) of this section. 

(c) The Secretary does not award a 
fellowship, scholarship, or discre-
tionary grant to an individual who— 

(1) Fails to provide the certification 
required under paragraph (a) of this 
section; or 

(2) Is ineligible, based on information 
available to the Secretary at the time 
the award is made. 

(d) If a fellowship, scholarship, or dis-
cretionary grant is made to an indi-
vidual who provided a false certifi-

cation under paragraph (a) of this sec-
tion, the individual is liable for recov-
ery of the funds made available under 
the certification, for civil damages or 
penalties imposed for false representa-
tion, and for criminal prosecution 
under 18 U.S.C. 1001. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.62 Requirements applicable to en-
tities making certain awards. 

(a) An entity that provides a fellow-
ship, scholarship, or discretionary 
grant to an individual under a grant 
from, or an agreement with, the Sec-
retary shall require the individual who 
applies for such an award to provide 
with his or her application a certifi-
cation under the penalty of perjury— 

(1) That the individual is eligible 
under § 75.60; and 

(2) That the individual has not been 
debarred or suspended by a judge under 
section 5301 of the Anti-Drug Abuse Act 
of 1988 (21 U.S.C. 853a). 

(b) An entity subject to this section 
may not award a fellowship, scholar-
ship, or discretionary grant to an indi-
vidual if— 

(1) The individual fails to provide the 
certification required under paragraph 
(a) of this section; or 

(2) The Secretary informs the entity 
that the individual is ineligible under 
§ 75.60. 

(c) If a fellowship, scholarship, or dis-
cretionary grant is made to an indi-
vidual who provided a false certifi-
cation under paragraph (a) of this sec-
tion, the individual is liable for recov-
ery of the funds made available under 
the certification, for civil damages or 
penalties imposed for false representa-
tion, and for criminal prosecution 
under 18 U.S.C. 1001. 

(d) The Secretary may require an en-
tity subject to this section to provide a 
list of the individuals to whom fellow-
ship, scholarship, or discretionary 
grant awards have been made or are 
proposed to be made by the entity. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.63 Severability. 
If any provision of this subpart or its 

application to any person, act, or prac-
tice is held invalid, the remainder of 
the subpart or the application of its 
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