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§75.561

that it cannot recover by shifting di-
rect costs to indirect costs.

(e) The Secretary accepts an indirect
cost rate negotiated by a grantee’s cog-
nizant agency, but may establish a re-
stricted indirect cost rate for a grantee
to satisfy the statutory requirements
of certain programs administered by
the Department.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 57 FR
30339, July 8, 1992; 59 FR 59582, Nov. 17, 1994;
72 FR 69147, Dec. 7, 2007; 79 FR 76092, Dec. 19,
2014]

§75.561 Approval of indirect cost
rates.

(a) If the Department of Education is
the cognizant agency, the Secretary
approves an indirect cost rate for a
grantee other than a local educational
agency. For the purposes of this sec-
tion, the term local educational agency
does not include a State agency.

(b) BEach State educational agency,
on the basis of a plan approved by the
Secretary, shall approve an indirect
cost rate for each local educational
agency that requests it to do so. These
rates may be for periods longer than a
year if rates are sufficiently stable to
justify a longer period.

(c) The Secretary generally approves
indirect cost rate agreements annually.
Indirect cost rate agreements may be
approved for periods longer than a year
if the Secretary determines that rates
will be sufficiently stable to justify a
longer rate period.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[59 FR 59583, Nov. 17, 1994]

§75.562 Indirect cost rates for edu-
cational training projects.

(a) Educational training grants pro-
vide funding for training or other edu-
cational services. Examples of the
work supported by training grants are
summer institutes, training programs
for selected participants, the introduc-
tion of new or expanded courses, and
similar instructional undertakings
that are separately budgeted and ac-
counted for by the sponsoring institu-
tion. These grants do not usually sup-
port activities involving research, de-
velopment, and dissemination of new
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educational materials and methods.
Training grants largely implement pre-
viously developed materials and meth-
ods and require no significant adapta-
tion of techniques or instructional
services to fit different circumstances.

(b) The Secretary uses the definition
in paragraph (a) to determine which
grants are educational training grants.

(c)(1) Indirect cost reimbursement on
a training grant is limited to the re-
cipient’s actual indirect costs, as deter-
mined in its negotiated indirect cost
rate agreement, or eight percent of a
modified total direct cost base, which-
ever amount is less.

NOTE TO PARAGRAPH (c)(1): If the grantee
did not have a federally recognized indirect
cost rate agreement on the date the training
grant was awarded, indirect cost recovery is
also limited to the amount authorized under
§75.560(d)(3).

(2) For the purposes of this section, a
modified total direct cost base consists
of total direct costs minus the fol-
lowing:

(i) The amount of each sub-award in
excess of $25,000.

(ii) Stipends.

(iii) Tuition and related fees.

(iv) Equipment, as defined in 2 CFR
200.33.

NOTE TO PARAGRAPH (¢)(2)(iv): If the grant-
ee has established a threshold for equipment
that is lower than $5,000 for other purposes,
it must use that threshold to exclude equip-
ment under the modified total direct cost
base for the purposes of this section.

(3) The eight percent indirect cost re-
imbursement limit specified in para-
graph (c¢)(1) of this section also applies
to sub-awards that fund training, as de-
termined by the Secretary under para-
graph (b) of this section.

(4) The eight percent limit does not
apply to agencies of Indian tribal gov-
ernments, local governments, and
States as defined in 2 CFR 200.54,
200.200.64, and 200.90, respectively.

(5) Indirect costs in excess of the
eight percent limit may not be charged
directly, used to satisfy matching or
cost-sharing requirements, or charged
to another Federal award.

(d) A grantee using the training rate
of eight percent is required to have
documentation available for audit that
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shows that its negotiated indirect cost
rate is at least eight percent.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[69 FR 59582, Nov. 17, 1994, as amended at 72
FR 69147, Dec. 7, 2007; 79 FR 76092, Dec. 19,
2014]

§75.563 Restricted indirect cost rate—
programs covered.

If a grantee decides to charge indi-
rect costs to a program that has a stat-
utory requirement prohibiting the use
of Federal funds to supplant non-Fed-
eral funds, the grantee shall use a re-
stricted indirect cost rate computed
under 34 CFR 76.564 through 76.569.

(Authority: 20 U.S.C. 1221e-3 and 3474)
[69 FR 59583, Nov. 17, 1994]

§75.564 Reimbursement of indirect

costs.

(a) Reimbursement of indirect costs
is subject to the availability of funds
and statutory or administrative re-
strictions.

(b) The application of the rates and
the determination of the direct cost
base by a grantee must be in accord-
ance with the indirect cost rate agree-
ment approved by the grantee’s cog-
nizant agency.

(¢) Indirect cost reimbursement is
not allowable under grants for—

(1) Fellowships and similar awards if
Federal financing is exclusively in the
form of fixed amounts such as scholar-
ships, stipend allowances, or the tui-
tion and fees of an institution;

(2) Construction grants;

(3) Grants to individuals;

(4) Grants to organizations located
outside the territorial limits of the
United States;

(5) Grants to Federal organizations;
and

(6) Grants made exclusively to sup-
port conferences.

(d) Indirect cost reimbursement on
grants received under programs with
statutory restrictions or other limita-
tions on indirect costs must be made in
accordance with the restrictions in 34
CFR 76.564 through 76.569.

(e)(1) Indirect costs for a group of eli-
gible parties (See §§75.127 through
75.129) are limited to the amount de-
rived by applying the rate of the appli-
cant, or a restricted rate when applica-

§75.590

ble, to the direct cost base for the
grant in keeping with the terms of the
applicant’s federally recognized indi-
rect cost rate agreement.

(2) If a group of eligible parties ap-
plies for a training grant under the
group application procedures in §§75.127
through 75.129, the grant funds allo-
cated among the members of the group
are not considered sub-awards for the
purposes of applying the indirect cost
rate in §75.562(c).

(Authority: 20 U.S.C. 1221e-3 and 3474)

[569 FR 59583, Nov. 17, 1994, as amended at 72
FR 69148, Dec. 7, 2007]

§75.580 Coordination with other ac-
tivities.

A grantee shall, to the extent pos-
sible, coordinate its project with other
activities that are in the same geo-
graphic area served by the project and
that serve similar purposes and target
groups.

(Authority: 20 U.S.C. 1221e-3, 2890, and 3474)

[46 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 57 FR
30339, July 8, 1992]

EVALUATION

§75.590 Evaluation by the grantee.

(a) If the application notice for a
competition required applicants to de-
scribe how they would evaluate their
projects, each grantee under that com-
petition must demonstrate to the De-
partment that—

(1) The evaluation meets the stand-
ards of the evaluation in the approved
application for the project; and

(2) The performance measurement
data collected by the grantee and used
in the evaluation meet the perform-
ance measurement requirements of the
approved application.

(b) If the application notice for a
competition did not require applicants
to describe how they would evaluate
their projects, each grantee must pro-
vide information in its performance re-
port demonstrating—

(1) The progress made by the grantee
in the most recent budget period, in-
cluding progress based on the perform-
ance measurement requirements for
the grant, if any;
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