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§75.515

§75.515 Use of consultants.

(a) Subject to Federal statutes and
regulations, a grantee shall use its gen-
eral policies and practices when it
hires, uses, and pays a consultant as
part of the project staff.

(b) The grantee may not use its grant
to pay a consultant unless:

(1) There is a need in the project for
the services of that consultant; and

(2) The grantee cannot meet that
need by using an employee rather than
a consultant.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.516 Compensation of consultants—
employees of institutions of higher
education.

If an institution of higher education
receives a grant for research or for edu-
cational services, it may pay a consult-
ant’s fee to one of its employees only
in unusual circumstances and only if:

(a) The work performed by the con-
sultant is in addition to his or her reg-
ular departmental load; and

(b)(1) The consultation is across de-
partmental lines; or

(2) The consultation involves a sepa-
rate or remote operation.

(Authority: 20 U.S.C. 1221e-3 and 3474)
§75.517 [Reserved]

§75.519 Dual compensation of staff.

A grantee may not use its grantee to
pay a project staff member for time or
work for which that staff member is
compensated from some other source of
funds.

(Authority: 20 U.S.C. 1221e-3 and 3474)
CONFLICT OF INTEREST

§75.524 Conflict of interest: Purpose of
§75.525.

(a) The conflict of interest regula-
tions of the Department that apply to
a grant are in §75.525.

(b) These conflict of interest regula-
tions do not apply to a ‘‘local govern-
ment,” as defined in 2 CFR 200.64, or a
‘“State,” as defined in 2 CFR 200.90.

(c) The regulations in §75.5256 do not
apply to a grantee’s procurement con-
tracts. The conflict of interest regula-
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tions that cover those procurement
contracts are in 2 CFR part 200.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980, as amended at 64
FR 50391, Sept. 16, 1999; 79 FR 76092, Dec. 19,
2014]

§75.525 Conflict of interest: Participa-
tion in a project.

(a) A grantee may not permit a per-
son to participate in an administrative
decision regarding a project if:

(1) The decision is likely to benefit
that person or a member of his or her
immediate family; and

(2) The person:

(i) Is a public official; or

(ii) Has a family or business relation-
ship with the grantee.

(b) A grantee may not permit any
person participating in the project to
use his or her position for a purpose
that is—or gives the appearance of
being—motivated by a desire for a pri-
vate financial gain for that person or
for others.

(Authority: 20 U.S.C. 1221e-3 and 3474)
ALLOWABLE COSTS

§75.530 General cost principles.

The general principles to be used in
determining costs applicable to grants
and cost-type contracts under grants
are specified at 2 CFR part 200, subpart
E—Cost Principles.

(Authority: 20 U.S.C. 1221e-3 and 3474)

CROSS REFERENCE: See 2 CFR part
200, subpart D—Post Federal Award Re-
quirements.

[79 FR 76092, Dec. 19, 2014]

§75.531 Limit on total cost of a
project.

A grantee shall insure that the total
cost to the Federal Government is not
more than the amount stated in the
notification of grant award.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.532 Use of funds for religion pro-
hibited.

(a) No grantee may use its grant to
pay for any of the following:

(1) Religious worship, instruction, or
proselytization.
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(2) Equipment or supplies to be used
for any of the activities specified in
paragraph (a)(1) of this section.

(b) [Reserved]

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 69 FR
31711, June 4, 2004]

§75.533 Acquisition of real property;
construction.

No grantee may use its grant for ac-
quisition of real property or for con-
struction unless specifically permitted
by the authorizing statute or imple-
menting regulations for the program.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.534 Training grants—automatic
increases for additional depend-
ents.

The Secretary may increase a grant
to cover the cost of additional depend-
ents not specified in the notice of
award under §75.235 if—

(a) Allowances for dependents are au-
thorized by the program statute and
are allowable under the grant; and

(b) Appropriations are available to
cover the cost.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[45 FR 22497, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 57 FR
30339, July 8, 1992]

INDIRECT COST RATES

§75.560 General indirect cost rates; ex-
ceptions.

(a) The differences between direct
and indirect costs and the principles
for determining the general indirect
cost rate that a grantee may use for
grants under most programs are speci-
fied in the cost principles for—

(1) All grantees, other than hospitals
and commercial (for-profit) organiza-
tions, at 2 CFR part 200, subpart E—
Cost Principles;

(2) Hospitals, at 45 CFR part 75, Ap-
pendix XI—Principles for Determining
Cost Applicable to Research and Devel-
opment Under Awards and Contracts
with Hospitals; and

(3) Commercial (for-profit) organiza-
tions, at 48 CFR part 31 Contract Cost
Principles and Procedures.

§75.560

(b) A grantee must have obtained a
current indirect cost rate agreement
from its cognizant agency, to charge
indirect costs to a grant. To obtain an
indirect cost rate, a grantee must sub-
mit an indirect cost proposal to its
cognizant agency within 90 days after
the date the Department issues the
Grant Award Notification (GAN).

(c) If a grantee does not have a feder-
ally recognized indirect cost rate
agreement, the Secretary may permit
the grantee to charge its grant for indi-
rect costs at a temporary rate of 10
percent of budgeted direct salaries and
wages.

(d)A) If a grantee fails to submit an
indirect cost rate proposal to its cog-
nizant agency within the required 90
days, the grantee may not charge indi-
rect costs to its grant from the end of
the 90-day period until it obtains a fed-
erally recognized indirect cost rate
agreement applicable to the grant.

(2) If the Secretary determines that
exceptional circumstances warrant
continuation of a temporary indirect
cost rate, the Secretary may authorize
the grantee to continue charging indi-
rect costs to its grant at the temporary
rate specified in paragraph (c) of this
section even though the grantee has
not submitted its indirect cost rate
proposal within the 90-day period.

(3) Once a grantee obtains a federally
recognized indirect cost rate that is ap-
plicable to the affected grant, the
grantee may use that indirect cost rate
to claim indirect cost reimbursement
for expenditures made on or after the
date the grantee submitted its indirect
cost proposal to its cognizant agency
or the start of the project period,
whichever is later. However, this au-
thority is subject to the following limi-
tations:

(i) The total amount of funds recov-
ered by the grantee under the federally
recognized indirect cost rate is reduced
by the amount of indirect costs pre-
viously recovered under the temporary
indirect cost rate.

(ii) The grantee must obtain prior ap-
proval from the Secretary to shift di-
rect costs to indirect costs in order to
recover indirect costs at a higher nego-
tiated indirect cost rate.

(iii) The grantee may not request ad-
ditional funds to recover indirect costs
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