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(1) The grantee could not reasonably 
have known of the need for the exten-
sion on or before the start of the 45-day 
time period; or 

(2) The failure to give notice on or 
before the start of the 45-day time pe-
riod was unavoidable. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30338, July 8, 1992, as amended at 62 
FR 40424, July 28, 1997; 79 FR 76092, Dec. 19, 
2014] 

§ 75.262 Conversion of a grant or a co-
operative agreement. 

(a)(1) The Secretary may convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant at 
the time a continuation award is made 
under § 75.253. 

(2) In deciding whether to convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant, the 
Secretary considers the factors in-
cluded in § 75.200(b) (4) and (5). 

(b) The Secretary and a recipient 
may agree at any time to convert a 
grant to a cooperative agreement or a 
cooperative agreement to a grant, sub-
ject to the factors included in § 75.200(b) 
(4) and (5). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30339, July 8, 1992] 

§ 75.263 Pre-award costs; waiver of ap-
proval. 

A grantee may, notwithstanding any 
requirement in 2 CFR part 200, incur 

pre-award costs as specified in 2 CFR 
200.308(d)(1) unless— 

(a) ED regulations other than 2 CFR 
part 200 or a statute prohibit these 
costs; or 

(b) The conditions of the award pro-
hibit these costs. 

(Authority: 20 U.S.C. 1221e–3 and 3474; 2 CFR 
200.308(d)(1)) 

[80 FR 67264, Nov. 2, 2015] 

§ 75.264 Transfers among budget cat-
egories. 

A grantee may make transfers as 
specified in 2 CFR 200.308 unless— 

(a) ED regulations other than those 
in 2 CFR part 200 or a statute prohibit 
these transfers; or 

(b) The conditions of the grant pro-
hibit these transfers. 

(Authority 20 U.S.C. 1221e–3, 3474, 2 CFR part 
200) 

[79 FR 76092, Dec. 19, 2014] 

Subpart E—What Conditions Must 
Be Met by a Grantee? 

NONDISCRIMINATION 

§ 75.500 Constitutional rights, freedom 
of inquiry, and Federal statutes and 
regulations on nondiscrimination. 

(a) Each grantee shall comply with 
the following statutes and regulations: 

TABLE 1 TO § 75.500(a) 

Subject Statute Regulation 

Discrimination on the basis of race, color, or na-
tional origin.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d through 2000d–4).

34 CFR part 100. 

Discrimination on the basis of sex ......................... Title IX of the Education Amendments of 1972 
(20 U.S.C. 1681–1683).

34 CFR part 106. 

Discrimination on the basis of handicap ................ Section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794).

34 CFR part 104. 

Discrimination on the basis of age. ........................ The Age Discrimination Act (42 U.S.C. 6101 et 
seq.).

34 CFR part 110. 

(b)(1) Each grantee that is an institu-
tion of higher education, as defined in 
20 U.S.C. 1002(a), that is public and that 
is legally required to abide by the First 
Amendment to the U.S. Constitution 
(hereinafter ‘‘public institution’’), 
must also comply with the First 
Amendment to the U.S. Constitution, 

including protections for freedom of 
speech, association, press, religion, as-
sembly, petition, and academic free-
dom, as a material condition of the De-
partment’s grant. The Department will 
determine that a public institution has 
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not complied with the First Amend-
ment only if there is a final, non-de-
fault judgment by a State or Federal 
court that the public institution or an 
employee of the public institution, act-
ing in his or her official capacity, vio-
lated the First Amendment. A final 
judgment is a judgment that the public 
institution chooses not to appeal or 
that is not subject to further appeal. 
Absent such a final, non-default judg-
ment, the Department will deem the 
public institution to be in compliance 
with the First Amendment. 

(2) Each grantee that is a public in-
stitution also must submit to the Sec-
retary a copy of the final, non-default 
judgment by that State or Federal 
court to conclude the lawsuit no later 
than 45 calendar days after such final, 
non-default judgment is entered. 

(c)(1) Each grantee that is an institu-
tion of higher education, as defined in 
20 U.S.C. 1002(a), that is private (here-
inafter ‘‘private institution’’) must 
comply with its stated institutional 
policies regarding freedom of speech, 
including academic freedom, as a mate-
rial condition of the Department’s 
grant. The Department will determine 
that a private institution has not com-
plied with these stated institutional 
policies only if there is a final, non-de-
fault judgment by a State or Federal 
court to the effect that the private in-
stitution or an employee of the private 
institution, acting on behalf of the pri-
vate institution, violated its stated in-
stitutional policy regarding freedom of 
speech or academic freedom. A final 
judgment is a judgment that the pri-
vate institution chooses not to appeal 
or that is not subject to further appeal. 
Absent such a final, non-default judg-
ment, the Department will deem the 
private institution to be in compliance 
with its stated institutional policies. 

(2) Each grantee that is a private in-
stitution also must submit to the Sec-
retary a copy of the final, non-default 
judgment by that State or Federal 
court to conclude the lawsuit no later 
than 45 calendar days after such final, 
non-default judgment is entered. 

(d) As a material condition of the De-
partment’s grant, each grantee that is 
a public institution shall not deny to 
any student organization whose stated 
mission is religious in nature and that 

is at the public institution any right, 
benefit, or privilege that is otherwise 
afforded to other student organizations 
at the public institution (including but 
not limited to full access to the facili-
ties of the public institution, distribu-
tion of student fee funds, and official 
recognition of the student organization 
by the public institution) because of 
the religious student organization’s be-
liefs, practices, policies, speech, mem-
bership standards, or leadership stand-
ards, which are informed by sincerely 
held religious beliefs. 

(e) A grantee that is a covered entity 
as defined in 34 CFR 108.3 shall comply 
with the nondiscrimination require-
ments of the Boy Scouts of America 
Equal Access Act, 20 U.S.C. 7905, 34 
CFR part 108. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[85 FR 59978, Sept. 23, 2020] 

PROJECT STAFF 

§ 75.511 Waiver of requirement for a 
full-time project director. 

(a) If regulations under a program re-
quire a full-time project director, the 
Secretary may waive that requirement 
under the following conditions: 

(1) The project will not be adversely 
affected by the waiver. 

(2)(i) The project director is needed 
to coordinate two or more related 
projects; or 

(ii) The project director must teach a 
minimum number of hours to retain 
faculty status. 

(b) The waiver either permits the 
grantee: 

(1) To use a part-time project direc-
tor; or 

(2) Not to use any project director. 
(c)(1) An applicant or a grantee may 

request the waiver. 
(2) The request must be in writing 

and must demonstrate that a waiver is 
appropriate under this section. 

(3) The Secretary gives the waiver in 
writing. The waiver is effective on the 
date the Secretary signs the waiver. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 2 CFR 200.308, Revi-
sion of budget and program plans. 
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