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§75.155

purchase procedures to obtain the
product or service.

(d) A grantee must obtain the Sec-
retary’s prior approval for any change
to an implementation site, implemen-
tation partner, or data collection, data
analysis, evaluation service, or essen-
tial service provider, if the grantee re-
lied on the exceptions under paragraph
(a) or (b) of this section to select the
entity.

(e) The exceptions in paragraphs (a)
and (b) of this section do not extend to
the other procurement requirements in
2 CFR part 200 regarding contracting
by grantees and subgrantees.

(f) For the purposes of this section,
essential service means a product or
service directly related to the grant
that would, if not provided, have a det-
rimental effect on the grant.

(Authority: 20 U.S.C. 1221e-3 and 3474)

[78 FR 49352, Aug. 13, 2013, as amended at 79
FR 76091, Dec. 19, 2014; 80 FR 67264, Nov. 2,
2015]

STATE COMMENT PROCEDURES

§75.155 Review procedures if State
may comment on applications: Pur-
pose of §§75.156-75.158.

If the authorizing statute for a pro-
gram requires that a specific State
agency be given an opportunity to
comment on each application, the
State and the applicant shall use the
procedures in §§75.156-75.1568 for that
purpose.

(Authority: 20 U.S.C. 1221e-3 and 3474)

CROSS REFERENCE: See 34 CFR part 79
(Intergovernmental Review of Department of
Education Programs and Activities) for the
regulations implementing the application re-
view procedures that States may use under
E.O. 12372.

[67 FR 30338, July 8, 1992]

§75.156 When an applicant under
§75.155 must submit its application
to the State; proof of submission.

(a) Each applicant under a program
covered by §75.155 shall submit a copy
of its application to the State on or be-
fore the deadline date for submitting
its application to the Department.

(b) The applicant shall attach to its
application a copy of its letter that re-

34 CFR Subtitle A (7-1-23 Edition)

quests the State to comment on the ap-
plication.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.157 The State reviews each appli-
cation.

A State that receives an application
under §75.156 may review and comment
on the application.

(Authority: 20 U.S.C. 1221e-3(a)(1) and 3474)

§75.158 Deadlines for State comments.

(a) The Secretary may establish a
deadline date for receipt of State com-
ments on applications.

(b) The State shall make its com-
ments in a written statement signed by
an appropriate State official.

(c) The appropriate State official
shall submit comments to the Sec-
retary by the deadline date for State
comments. The procedures in §75.102
(b) and (d) (how to meet a deadline) of
this part apply to this submission.

(Authority: 20 U.S.C. 1221e-3 and 3474)

§75.159 Effect of State comments or
failure to comment.

(a) The Secretary considers those
comments of the State that relate to:

(1) Any selection criterion that ap-
plies under the program; or

(2) Any other matter that affects the
selection of projects for funding under
the program.

(b) If the State fails to comment on
an application on or before the dead-
line date for the appropriate program,
the State waives its right to comment.

(c) If the applicant does not give the
State an opportunity to comment, the
Secretary does not select that project
for a grant.

(Authority: 20 U.S.C. 1221e-3 and 3474)

DEVELOPMENT OF CURRICULA OR
INSTRUCTIONAL MATERIALS

§75.190 Consultation.

Each applicant that intends to de-
velop curricula or instructional mate-
rials under a grant is encouraged to as-
sure that the curricula or materials
will be developed in a manner condu-
cive to dissemination, through con-
tinuing consultations with publishers,
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