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Office of the Secretary, Education § 75.135 

(1) Combination of institutions of 
higher education. 

(2) Consortium. 
(3) Joint applicants. 
(4) Cooperative arrangements. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.128 Who acts as applicant; the 
group agreement. 

(a) If a group of eligible parties ap-
plies for a grant, the members of the 
group shall either: 

(1) Designate one member of the 
group to apply for the grant; or 

(2) Establish a separate, eligible legal 
entity to apply for the grant. 

(b) The members of the group shall 
enter into an agreement that: 

(1) Details the activities that each 
member of the group plans to perform; 
and 

(2) Binds each member of the group 
to every statement and assurance made 
by the applicant in the application. 

(c) The applicant shall submit the 
agreement with its application. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.129 Legal responsibilities of each 
member of the group. 

(a) If the Secretary makes a grant to 
a group of eligible applicants, the ap-
plicant for the group is the grantee and 
is legally responsible for: 

(1) The use of all grant funds; 
(2) Ensuring that the project is car-

ried out by the group in accordance 
with Federal requirements; and 

(3) Ensuring that indirect cost funds 
are determined as required under 
§ 75.564(e). 

(b) Each member of the group is le-
gally responsible to: 

(1) Carry out the activities it agrees 
to perform; and 

(2) Use the funds that it receives 
under the agreement in accordance 
with Federal requirements that apply 
to the grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 59 FR 
59581, Nov. 17, 1994] 

COMPETITION EXCEPTIONS 

§ 75.135 Competition exception for 
proposed implementation sites, im-
plementation partners, or service 
providers. 

(a) When entering into a contract 
with implementation sites or partners, 
an applicant is not required to comply 
with the competition requirements in 2 
CFR 200.320(c) and (d), if— 

(1) The contract is with an entity 
that agrees to provide a site or sites 
where the applicant would conduct the 
project activities under the grant; 

(2) The implementation sites or part-
ner entities that the applicant proposes 
to use are identified in the application 
for the grant; and 

(3) The implementation sites or part-
ner entities are included in the applica-
tion in order to meet a regulatory, 
statutory, or priority requirement re-
lated to the competition. 

(b) When entering into a contract for 
data collection, data analysis, evalua-
tion services, or essential services, an 
applicant may select a provider using 
the informal, small-purchase procure-
ment procedures in 2 CFR 200.320(b), re-
gardless of whether that applicant 
would otherwise be subject to that part 
or whether the evaluation contract 
would meet the standards for a small 
purchase order, if— 

(1) The contract is with the data col-
lection, data analysis, evaluation serv-
ice, or essential service provider; 

(2) The data collection, data analysis, 
evaluation service, or essential service 
provider that the applicant proposes to 
use is identified in the application for 
the grant; and 

(3) The data collection, data analysis, 
evaluation service, or essential service 
provider is identified in the application 
in order to meet a statutory, regu-
latory, or priority requirement related 
to the competition. 

(c) If the grantee relied on the excep-
tions under paragraph (a) or (b) of this 
section, the grantee must certify in its 
application that any employee, officer, 
or agent participating in the selection, 
award, or administration of a contract 
is free of any real or apparent conflict 
of interest and, if the grantee relied on 
the exceptions of paragraph (b) of this 
section, that the grantee used small 
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purchase procedures to obtain the 
product or service. 

(d) A grantee must obtain the Sec-
retary’s prior approval for any change 
to an implementation site, implemen-
tation partner, or data collection, data 
analysis, evaluation service, or essen-
tial service provider, if the grantee re-
lied on the exceptions under paragraph 
(a) or (b) of this section to select the 
entity. 

(e) The exceptions in paragraphs (a) 
and (b) of this section do not extend to 
the other procurement requirements in 
2 CFR part 200 regarding contracting 
by grantees and subgrantees. 

(f) For the purposes of this section, 
essential service means a product or 
service directly related to the grant 
that would, if not provided, have a det-
rimental effect on the grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[78 FR 49352, Aug. 13, 2013, as amended at 79 
FR 76091, Dec. 19, 2014; 80 FR 67264, Nov. 2, 
2015] 

STATE COMMENT PROCEDURES 

§ 75.155 Review procedures if State 
may comment on applications: Pur-
pose of §§ 75.156–75.158. 

If the authorizing statute for a pro-
gram requires that a specific State 
agency be given an opportunity to 
comment on each application, the 
State and the applicant shall use the 
procedures in §§ 75.156–75.158 for that 
purpose. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR part 79 
(Intergovernmental Review of Department of 
Education Programs and Activities) for the 
regulations implementing the application re-
view procedures that States may use under 
E.O. 12372. 

[57 FR 30338, July 8, 1992] 

§ 75.156 When an applicant under 
§ 75.155 must submit its application 
to the State; proof of submission. 

(a) Each applicant under a program 
covered by § 75.155 shall submit a copy 
of its application to the State on or be-
fore the deadline date for submitting 
its application to the Department. 

(b) The applicant shall attach to its 
application a copy of its letter that re-

quests the State to comment on the ap-
plication. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.157 The State reviews each appli-
cation. 

A State that receives an application 
under § 75.156 may review and comment 
on the application. 

(Authority: 20 U.S.C. 1221e–3(a)(1) and 3474) 

§ 75.158 Deadlines for State comments. 

(a) The Secretary may establish a 
deadline date for receipt of State com-
ments on applications. 

(b) The State shall make its com-
ments in a written statement signed by 
an appropriate State official. 

(c) The appropriate State official 
shall submit comments to the Sec-
retary by the deadline date for State 
comments. The procedures in § 75.102 
(b) and (d) (how to meet a deadline) of 
this part apply to this submission. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.159 Effect of State comments or 
failure to comment. 

(a) The Secretary considers those 
comments of the State that relate to: 

(1) Any selection criterion that ap-
plies under the program; or 

(2) Any other matter that affects the 
selection of projects for funding under 
the program. 

(b) If the State fails to comment on 
an application on or before the dead-
line date for the appropriate program, 
the State waives its right to comment. 

(c) If the applicant does not give the 
State an opportunity to comment, the 
Secretary does not select that project 
for a grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

DEVELOPMENT OF CURRICULA OR 
INSTRUCTIONAL MATERIALS 

§ 75.190 Consultation. 

Each applicant that intends to de-
velop curricula or instructional mate-
rials under a grant is encouraged to as-
sure that the curricula or materials 
will be developed in a manner condu-
cive to dissemination, through con-
tinuing consultations with publishers, 
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