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Office of the Secretary, Education § 75.135 

(1) Combination of institutions of 
higher education. 

(2) Consortium. 
(3) Joint applicants. 
(4) Cooperative arrangements. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.128 Who acts as applicant; the 
group agreement. 

(a) If a group of eligible parties ap-
plies for a grant, the members of the 
group shall either: 

(1) Designate one member of the 
group to apply for the grant; or 

(2) Establish a separate, eligible legal 
entity to apply for the grant. 

(b) The members of the group shall 
enter into an agreement that: 

(1) Details the activities that each 
member of the group plans to perform; 
and 

(2) Binds each member of the group 
to every statement and assurance made 
by the applicant in the application. 

(c) The applicant shall submit the 
agreement with its application. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

§ 75.129 Legal responsibilities of each 
member of the group. 

(a) If the Secretary makes a grant to 
a group of eligible applicants, the ap-
plicant for the group is the grantee and 
is legally responsible for: 

(1) The use of all grant funds; 
(2) Ensuring that the project is car-

ried out by the group in accordance 
with Federal requirements; and 

(3) Ensuring that indirect cost funds 
are determined as required under 
§ 75.564(e). 

(b) Each member of the group is le-
gally responsible to: 

(1) Carry out the activities it agrees 
to perform; and 

(2) Use the funds that it receives 
under the agreement in accordance 
with Federal requirements that apply 
to the grant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 59 FR 
59581, Nov. 17, 1994] 

COMPETITION EXCEPTIONS 

§ 75.135 Competition exception for 
proposed implementation sites, im-
plementation partners, or service 
providers. 

(a) When entering into a contract 
with implementation sites or partners, 
an applicant is not required to comply 
with the competition requirements in 2 
CFR 200.320(c) and (d), if— 

(1) The contract is with an entity 
that agrees to provide a site or sites 
where the applicant would conduct the 
project activities under the grant; 

(2) The implementation sites or part-
ner entities that the applicant proposes 
to use are identified in the application 
for the grant; and 

(3) The implementation sites or part-
ner entities are included in the applica-
tion in order to meet a regulatory, 
statutory, or priority requirement re-
lated to the competition. 

(b) When entering into a contract for 
data collection, data analysis, evalua-
tion services, or essential services, an 
applicant may select a provider using 
the informal, small-purchase procure-
ment procedures in 2 CFR 200.320(b), re-
gardless of whether that applicant 
would otherwise be subject to that part 
or whether the evaluation contract 
would meet the standards for a small 
purchase order, if— 

(1) The contract is with the data col-
lection, data analysis, evaluation serv-
ice, or essential service provider; 

(2) The data collection, data analysis, 
evaluation service, or essential service 
provider that the applicant proposes to 
use is identified in the application for 
the grant; and 

(3) The data collection, data analysis, 
evaluation service, or essential service 
provider is identified in the application 
in order to meet a statutory, regu-
latory, or priority requirement related 
to the competition. 

(c) If the grantee relied on the excep-
tions under paragraph (a) or (b) of this 
section, the grantee must certify in its 
application that any employee, officer, 
or agent participating in the selection, 
award, or administration of a contract 
is free of any real or apparent conflict 
of interest and, if the grantee relied on 
the exceptions of paragraph (b) of this 
section, that the grantee used small 
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