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(2) An institution shall submit, in ac-
cordance with deadline dates estab-
lished by the Secretary, through publi-
cation in the FEDERAL REGISTER, other 
reports and information the Secretary 
requires and shall comply with the pro-
cedures the Secretary finds necessary 
to ensure that the reports are correct. 

(3) An institution that timely sub-
mits, and has accepted by the Sec-
retary, the Payment Data for a student 
in accordance with this section shall 
report a reduction in the amount of a 
Federal Pell Grant award that the stu-
dent received when it determines that 
an overpayment has occurred, unless 
that overpayment is one for which the 
institution is not liable under 
§ 690.79(a). 

(c) In accordance with 34 CFR 668.84, 
the Secretary may impose a fine on the 
institution if the institution fails to 
comply with the requirements specified 
in paragraphs (a) or (b) of this section. 

(d)(1) Notwithstanding paragraphs (a) 
or (b) of this section, if an institution 
demonstrates to the satisfaction of the 
Secretary that the institution has pro-
vided Federal Pell Grants in accord-
ance with this part but has not re-
ceived credit or payment for those 
grants, the institution may receive 
payment or a reduction in account-
ability for those grants in accordance 
with paragraphs (d)(4) and either (d)(2) 
or (d)(3) of this section. 

(2) The institution must demonstrate 
that it qualifies for a credit or pay-
ment by means of a finding contained 
in an audit report of an award year 
that was the first audit of that award 
year and that was conducted after De-
cember 31, 1988 and timely submitted 
to the Secretary under 34 CFR 668.23(b). 

(3) An institution that timely sub-
mits the Payment Data for a student 
in accordance with paragraph (a) of 
this section but does not timely submit 
to the Secretary, or have accepted by 
the Secretary, the Payment Data nec-
essary to document the full amount of 
the award to which the student is enti-
tled, may receive a payment or reduc-
tion in accountability in the full 
amount of that award, if— 

(i) A program review demonstrates to 
the satisfaction of the Secretary that 
the student was eligible to receive an 
amount greater than that reported in 

the student’s Payment Data timely 
submitted to, and accepted by the Sec-
retary; and 

(ii) The institution seeks an adjust-
ment to reflect an underpayment for 
that award that is at least $100. 

(4) In determining whether the insti-
tution qualifies for a payment or re-
duction in accountability, the Sec-
retary takes into account any liabil-
ities of the institution arising from 
that audit or program review or any 
other source. The Secretary collects 
those liabilities by offset in accordance 
with 34 CFR part 30. 

(Approved by the Office of Management and 
Budget under control number 1845–0039) 

[60 FR 61816, Dec. 1, 1995; 61 FR 3776, Feb. 1, 
1996, as amended at 71 FR 38004, July 3, 2006; 
86 FR 59626, Oct. 28, 2021] 

PART 691 [RESERVED] 

PART 692—LEVERAGING EDU-
CATIONAL ASSISTANCE PART-
NERSHIP PROGRAM 

Subpart A—Leveraging Educational 
Assistance Partnership Program 
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GAP Program? 
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program? 
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692.130 How does a participating institution 
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ments? 

APPENDIX A TO SUBPART C OF PART 692— 
GRANTS FOR ACCESS AND PERSISTENCE 
PROGRAM (GAP) STATE GRANT ALLOT-
MENT CASE STUDY 

AUTHORITY: 20 U.S.C. 1070c–1070c–4, unless 
otherwise noted. 

SOURCE: 52 FR 45433, Nov. 27, 1987, unless 
otherwise noted. 

Subpart A—Leveraging Edu-
cational Assistance Partner-
ship Program 

GENERAL 

§ 692.1 What is the Leveraging Edu-
cational Assistance Partnership? 

The Leveraging Educational Assist-
ance Partnership (LEAP) Program as-
sists States in providing grants and 
work-study assistance to eligible stu-
dents who attend institutions of higher 
education and have substantial finan-
cial need. The work-study assistance is 
provided through campus-based com-
munity service work learning study 
programs, hereinafter referred to as 
community service-learning job pro-
grams. 

(Authority: 20 U.S.C. 1070c–1070c–4) 

[52 FR 45433, Nov. 27, 1987, as amended at 65 
FR 38729, June 22, 2000] 
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§ 692.2 Who is eligible to participate in 
the LEAP Program? 

(a) State participation. A State that 
meets the requirements in §§ 692.20 and 
692.21 is eligible to receive payments 
under the LEAP program. 

(b) Student participation. A student 
must meet the requirements of § 692.40 
to be eligible to receive assistance 
from a State under the LEAP program. 

(Authority: 20 U.S.C. 1070c–1) 

[52 FR 45433, Nov. 27, 1987, as amended at 65 
FR 38729, June 22, 2000] 

§ 692.3 What regulations apply to the 
LEAP Program? 

The following regulations apply to 
the LEAP Program: 

(a) The regulations in this part 692. 
(b) The Education Department Gen-

eral Administrative Regulations 
(EDGAR) as follows: 

(1) 34 CFR 75.60–75.62 (Ineligibility of 
Certain Individuals to Receive Assist-
ance). 

(2) 34 CFR part 76 (State-Adminis-
tered Programs). 

(3) 34 CFR part 77 (Definitions That 
Apply to Department Regulations). 

(4) 34 CFR part 79 (Intergovernmental 
Review of Department of Education 
Programs and Activities). 

(5) [Reserved] 
(6) 34 CFR part 82 (New Restrictions 

on Lobbying). 
(7) 34 CFR part 84 (Governmentwide 

Requirements For Drug-Free Work-
place (Financial Assistance)). 

(8) 34 CFR part 86 (Drug and Alcohol 
Abuse Prevention). 

(c) The Student Assistance General 
Provisions in 34 CFR part 668. 

(d)(1) 2 CFR part 180 (OMB Guidelines 
to Agencies on Governmentwide Debar-
ment and Suspension (Nonprocure-
ment)), as adopted at 2 CFR part 3485; 
and 

(2) 2 CFR part 200 (Uniform Adminis-
trative Requirements, Cost Principles, 
and Audit Requirements for Federal 
Awards), as adopted at 2 CFR part 3474. 

(Authority: 20 U.S.C. 1070c–1070c–4) 

[52 FR 45433, Nov. 27, 1987, as amended at 55 
FR 21716, May 25, 1990; 59 FR 4223, Jan. 28, 
1994; 65 FR 38729, June 22, 2000; 79 FR 76105, 
Dec. 19, 2014] 

§ 692.4 What definitions apply to the 
LEAP Program? 

The following definitions apply to 
the regulations in this part: 

(a) The definitions of the following 
terms under 34 CFR part 600: 

Postsecondary vocational institution 
(§ 600.6). 

Public or private nonprofit institution of 
higher education (§ 600.4). 

Secretary (§ 600.2). 
State (§ 600.2). 

(b) The definitions of the following 
terms under 34 CFR part 668: 

Academic year (§ 668.2). 
Enrolled (§ 668.2). 
HEA (§ 668.2). 
Institution (§ 668.1(b)). 

(c) The definitions of the following 
terms also apply to the LEAP Pro-
gram: 

Full-time student means a student car-
rying a full-time academic workload— 
other than by correspondence—as 
measured by both of the following: 

(1) Coursework or other required ac-
tivities, as determined by the institu-
tion that the student attends or by the 
State. 

(2) The tuition and fees normally 
charged for full-time study by that in-
stitution. 

Nonprofit has the same meaning 
under this part as the same term de-
fined in 34 CFR 77.1 of EDGAR. 

(Authority: 20 U.S.C. 1070c–1070c–4) 

[52 FR 45433, Nov. 27, 1987, as amended at 59 
FR 4223, Jan. 28, 1994; 65 FR 38729, June 22, 
2000] 

WHAT IS THE AMOUNT OF ASSISTANCE 
AND HOW MAY IT BE USED? 

§ 692.10 How does the Secretary allot 
funds to the States? 

(a)(1) The Secretary allots to each 
State participating in the LEAP pro-
gram an amount which bears the same 
ratio to the Federal LEAP funds appro-
priated as the number of students in 
that State who are ‘‘deemed eligible’’ 
to participate in the State’s LEAP pro-
gram bears to the total number of stu-
dents in all States who are ‘‘deemed el-
igible’’ to participate in the LEAP pro-
gram, except that no State may receive 
less than it received in fiscal year 1979 
for the programs under this part. 
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(2) For the programs under this part, 
if the Federal funds appropriated for a 
fiscal year are not sufficient to allot to 
each State the amount of Federal funds 
it received in fiscal year 1979, the Sec-
retary allots to each State an amount 
which bears the same ratio to the 
amount of Federal funds appropriated 
as the amount of Federal funds that 
State received in fiscal year 1979 bears 
to the amount of Federal funds all 
States received in fiscal year 1979. 

(b) For the purpose of paragraph 
(a)(1) of this section, the Secretary de-
termines the number of students 
‘‘deemed eligible’’ to participate in a 
State’s LEAP Program by dividing the 
amount of that State’s LEAP expendi-
tures, including both its Federal allot-
ment and the State funds matching the 
allotment, by the average grant award 
per student of all participating States. 
The Secretary determines the ‘‘average 
grant award per student’’ by dividing 
the total number of student recipients 
for all States into the total amount of 
LEAP expenditures for all States, in-
cluding both the Federal allotments 
and the State funds matching those al-
lotments. In making this determina-
tion, the Secretary uses the most cur-
rent available data reported by each 
State. 

(Authority: 20 U.S.C. 1070c, 1070c–2) 

[52 FR 45433, Nov. 27, 1987, as amended at 59 
FR 4223, Jan. 28, 1994; 65 FR 38730, June 22, 
2000; 74 FR 55952, Oct. 29, 2009] 

§ 692.11 For what purposes may a 
State use its payments under the 
LEAP Program? 

A State may use the funds it receives 
under the LEAP Program only to make 
grants to students and to pay wages or 
salaries to students in community 
service-learning jobs. 

(Authority: 20 U.S.C. 1070c) 

[52 FR 45433, Nov. 27, 1987, as amended at 65 
FR 38730, June 22, 2000] 

HOW DOES A STATE APPLY TO 
PARTICIPATE IN THE LEAP PROGRAM? 

§ 692.20 What must a State do to re-
ceive an allotment under this pro-
gram? 

(a) For each fiscal year that it wishes 
to participate, a State shall submit an 

application that contains information 
that shows that its Leveraging Edu-
cational Assistance Partnership Pro-
gram meets the requirements of 
§ 692.21. 

(b)(1) Except as provided in para-
graph (b)(2) of this section, the State 
must submit its application through 
the State agency designated to admin-
ister its Leveraging Educational As-
sistance Partnership Program as of 
July 1, 1985. 

(2) If the Governor of the State so 
designates, and notifies the Secretary 
in writing, the State may submit its 
application under paragraph (a) of this 
section through an agency that did not 
administer its Leveraging Educational 
Assistance Partnership Program as of 
July 1, 1985. 

(Authority: 20 U.S.C. 1070c–2(a)) 

[52 FR 45433, Nov. 27, 1987, as amended at 65 
FR 38730, June 22, 2000] 

§ 692.21 What requirements must be 
met by a State program? 

To receive a payment under the 
LEAP Program for any fiscal year, a 
State must have a program that— 

(a) Is administered by a single State 
agency; 

(b) Provides assistance only to stu-
dents who meet the eligibility require-
ments in § 692.40; 

(c) Provides that assistance under 
this program to a full-time student will 
not be more than the lesser of $12,500 or 
the student’s cost of attendance under 
section 472 of the HEA for each aca-
demic year; 

(d) Provides for the selection of stu-
dents to receive assistance on the basis 
of substantial financial need deter-
mined annually by the State on the 
basis of standards that the State estab-
lishes and the Secretary approves; 

CROSS REFERENCE: See § 692.41. 

(e) Provides that no student or par-
ent shall be charged a fee that is pay-
able to an organization other than the 
State for the purpose of collecting data 
to make a determination of financial 
need in accordance with paragraph (d) 
of this section; 
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(f) Provides that all public or private 
nonprofit institutions of higher edu-
cation and all postsecondary voca-
tional institutions in the State are eli-
gible to participate unless that partici-
pation is in violation of— 

(1) The constitution of the State; or 
(2) A State statute that was enacted 

before October 1, 1978; 
(g) Provides that, if a State awards 

grants to independent students or to 
students who are less-than-full-time 
students enrolled in an institution, a 
reasonable portion of the State’s allo-
cation must be awarded to those stu-
dents; 

(h) Provides that— 
(1) The State will pay an amount for 

grants and work-study jobs under this 
part for each fiscal year that is not less 
than the payment to the State under 
this part for that fiscal year; and 

(2) The amount that the State ex-
pends during a fiscal year for grants 
and work-study jobs under the LEAP 
Program represents an additional 
amount for grants and work-study jobs 
for students attending institutions 
over the amount expended by the State 
for those activities during the fiscal 
year two years prior to the fiscal year 
in which the State first received funds 
under the LEAP Program; 

(i) Provides for State expenditures 
under the State program of an amount 
that is not less than— 

(1) The average annual aggregate ex-
penditures for the preceding three fis-
cal years; or 

(2) The average annual expenditure 
per full-time equivalent student for 
those years; 

(j) Provides that, to the extent prac-
ticable, the proportion of the funds 
awarded to independent students in the 
LEAP Program shall be the same pro-
portion of funds awarded to inde-
pendent students as is in the State pro-
gram or programs of which the State’s 
LEAP Program is a part; 

(k) Notifies eligible students that the 
grants are— 

(1) Leveraging Educational Assist-
ance Partnership Grants; and 

(2) Funded by the Federal Govern-
ment, the State, and, where applicable, 
other contributing partners; and 

(l) Provides for reports to the Sec-
retary that are necessary to carry out 

the Secretary’s functions under the 
LEAP Program. 

(Approved by the Office of Management and 
Budget under control number 1845–NEW7) 

(Authority: 20 U.S.C. 1070c–2) 

[52 FR 45433, Nov. 27, 1987, as amended at 59 
FR 4223, Jan. 28, 1994; 65 FR 38730, June 22, 
2000; 74 FR 55952, Oct. 29, 2009] 

HOW DOES A STATE ADMINISTER ITS 
COMMUNITY SERVICE-LEARNING JOB 
PROGRAM? 

§ 692.30 How does a State administer 
its community service-learning job 
program? 

(a)(1) Each year, a State may use up 
to 20 percent of its allotment for a 
community service-learning job pro-
gram that satisfies the conditions set 
forth in paragraph (b) of this section. 

(2) A student who receives assistance 
under this section must receive com-
pensation for work and not a grant. 

(b)(1) The community service-learn-
ing job program must be administered 
by institutions in the State. 

(2) Each student employed under the 
program must be employed in work in 
the public interest by an institution 
itself or by a Federal, State, or local 
public agency or a private nonprofit or-
ganization under an arrangement be-
tween the institution and the agency 
or organization. 

(c) Each community service-learning 
job must— 

(1) Provide community service as de-
scribed in paragraph (d) of this section; 

(2) Provide participating students 
community service-learning opportuni-
ties related to their educational or vo-
cational programs or goals; 

(3) Not result in the displacement of 
employed workers or impair existing 
contracts for services; 

(4) Be governed by conditions of em-
ployment that are considered appro-
priate and reasonable, based on such 
factors as type of work performed, geo-
graphical region, and proficiency of the 
employee; 

(5) Not involve the construction, op-
eration, or maintenance of so much of 
any facility as is used or is to be used 
for sectarian instruction or as a place 
for religious worship; and 

(6) Not pay any wage to a student 
that is less than the current Federal 
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minimum wage as mandated by section 
6(a) of the Fair Labor Standards Act of 
1938. 

(d) For the purpose of paragraph 
(c)(1) of this section, ‘‘community serv-
ice’’ means direct service, planning, or 
applied research that is— 

(1) Identified by an institution 
through formal or informal consulta-
tion with local nonprofit, govern-
mental, and community-based organi-
zations; and 

(2) Designed to improve the quality 
of life for residents of the community 
served, particularly low-income resi-
dents, in such fields as health care, 
child care, education, literacy training, 
welfare, social services, public safety, 
crime prevention and control, trans-
portation, recreation, housing and 
neighborhood improvement, rural de-
velopment, and community improve-
ment. 

(e) For the purpose of paragraph 
(d)(2) of this section, ‘‘low-income resi-
dents’’ means— 

(1) Residents whose taxable family 
income for the year before the year in 
which they are scheduled to receive as-
sistance under the LEAP Program did 
not exceed 150 percent of the amount 
equal to the poverty level determined 
by using criteria of poverty established 
by the United States Census Bureau; or 

(2) Residents who are considered low- 
income residents by the State. 

(Authority: 20 U.S.C. 1070c–2, 1070–4) 

[52 FR 45433, Nov. 27, 1987, as amended at 59 
FR 4223, Jan. 28, 1994; 65 FR 38730, June 22, 
2000; 85 FR 49828, Aug. 14, 2020] 

HOW DOES A STATE SELECT STUDENTS 
UNDER THE LEAP PROGRAM? 

§ 692.40 What are the requirements for 
student eligibility? 

To be eligible for assistance, a stu-
dent must— 

(a) Meet the relevant eligibility re-
quirements contained in 34 CFR 668.32; 
and 

(b) Have substantial financial need as 
determined annually in accordance 
with the State’s criteria approved by 
the Secretary. 

(Authority: 20 U.S.C. 1070c–2, 1091) 

[52 FR 45433, Nov. 27, 1987, as amended at 65 
FR 38730, June 22, 2000] 

§ 692.41 What standards may a State 
use to determine substantial finan-
cial need? 

(a) A State determines whether a stu-
dent has substantial financial need on 
the basis of criteria it establishes that 
are approved by the Secretary. A State 
may define substantial financial need 
in terms of family income, expected 
family contribution, and relative need 
as measured by the difference between 
the student’s cost of attendance and 
the resources available to meet that 
cost. To determine substantial need, 
the State may use— 

(1) A system for determining a stu-
dent’s financial need under part F of 
title IV of the HEA; 

(2) The State’s own needs analysis 
system if approved by the Secretary; or 

(3) A combination of these systems, if 
approved by the Secretary. 

(b) The Secretary generally approves 
a need-analysis system under para-
graph (a) (2) or (3) of this section only 
if the need-analysis system applies the 
term ‘‘independent student’’ as defined 
under section 480(d) of the HEA. How-
ever, for good cause shown, the Sec-
retary may approve, on a case-by-case 
basis, a State’s need analysis system 
that uses a definition for ‘‘independent 
student’’ that varies from that term as 
defined in section 480(d) of the HEA. 

(Authority: 20 U.S.C. 1070c–2) 

[52 FR 45433, Nov. 27, 1987, as amended at 59 
FR 4223, Jan. 28, 1994] 

Subpart B—Special Leveraging 
Educational Assistance Part-
nership Program 

SOURCE: 65 FR 65608, Nov. 1, 2000, unless 
otherwise noted. 

GENERAL 

§ 692.50 What is the Special 
Leveraging Educational Assistance 
Partnership Program? 

The Special Leveraging Educational 
Assistance Partnership (SLEAP) Pro-
gram assists States in providing 
grants, scholarships, and community 
service work-study assistance to eligi-
ble students who attend institutions of 
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higher education and demonstrate fi-
nancial need. 

(Authority: 20 U.S.C. 1070c–3a) 

[66 FR 34039, June 26, 2001] 

§ 692.51 What other regulations apply 
to the SLEAP Program? 

The regulations listed in § 692.3 also 
apply to the SLEAP Program. 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.52 What definitions apply to the 
SLEAP Program? 

The definitions listed in § 692.4 apply 
to the SLEAP Program. 

(Authority: 20 U.S.C. 1070c–3a) 

[66 FR 34039, June 26, 2001] 

§ 692.53 What requirements must a 
State satisfy to receive SLEAP Pro-
gram funds? 

To receive SLEAP Program funds for 
any fiscal year, a State must— 

(a) Participate in the LEAP Pro-
gram; 

(b) Meet the requirements in § 692.60; 
and 

(c) Have a program that satisfies the 
requirements in § 692.21(a), (b), (d), (e), 
(f), (g), (j), and (k). 

(Authority: 20 U.S.C. 1070c–3a) 

[65 FR 65608, Nov. 1, 2000, as amended at 66 
FR 34039, June 26, 2001] 

§ 692.54 What eligibility requirements 
must a student satisfy to partici-
pate in the SLEAP Program? 

To receive assistance under the 
SLEAP Program, a student must meet 
the eligibility requirements contained 
in § 692.40. 

(Authority: 20 U.S.C. 1070c–3a) 

[66 FR 34039, June 26, 2001] 

HOW DOES A STATE APPLY TO 
PARTICIPATE IN THE SLEAP PROGRAM? 

§ 692.60 What must a State do to re-
ceive an allotment under the 
SLEAP Program? 

To receive an allotment under the 
SLEAP Program, a State must— 

(a) Submit an application in accord-
ance with the provisions in § 692.20; 

(b) Identify the activities in § 692.71 
for which it plans to use the SLEAP 
Federal and non-Federal funds; 

(c) Ensure that the non-Federal funds 
used as matching funds represent dol-
lars that are in excess of the total dol-
lars that a State spent for need-based 
grants, scholarships, and work-study 
assistance for fiscal year 1999, includ-
ing the State funds reported as part of 
its LEAP Program; 

(d) Provide an assurance that for the 
fiscal year prior to the fiscal year for 
which the State is requesting Federal 
funds, the amount the State expended 
from non-Federal sources per student, 
or the aggregate amount the State ex-
pended, for all the authorized activities 
in § 692.71 will be no less than the 
amount the State expended from non- 
Federal sources per student, or in the 
aggregate, for those activities for the 
second fiscal year prior to the fiscal 
year for which the State is requesting 
Federal funds; and 

(e) Ensure that the Federal share will 
not exceed one-third of the total funds 
expended under the SLEAP Program. 

(Authority: 20 U.S.C. 1070c–3a) 

[65 FR 65608, Nov. 1, 2000, as amended at 66 
FR 34039, June 26, 2001] 

WHAT IS THE AMOUNT OF ASSISTANCE 
AND HOW MAY IT BE USED? 

§ 692.70 How does the Secretary allot 
funds to the States? 

For fiscal year 2010–2011, the Sec-
retary allots to each eligible State that 
applies for SLEAP funds an amount in 
accordance with the provisions in 
§ 692.10 prior to calculating allotments 
for States applying for GAP funds 
under subpart C of this part. 

(Authority: 20 U.S.C. 1070c–3a) 

[74 FR 55952, Oct. 29, 2009] 

§ 692.71 What activities may be funded 
under the SLEAP Program? 

A State may use the funds it receives 
under the SLEAP Program for one or 
more of the following activities: 

(a) Supplement LEAP grant awards 
to eligible students who demonstrate 
financial need by— 

(1) Increasing the LEAP grant award 
amounts for students; or 

VerDate Sep<11>2014 13:32 Jan 22, 2026 Jkt 265146 PO 00000 Frm 00393 Fmt 8010 Sfmt 8010 Y:\SGML\265146.XXX 265146eh
ill

 o
n 

D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



384 

34 CFR Ch. VI (7–1–25 Edition) § 692.72 

(2) Increasing the number of students 
receiving LEAP grant awards. 

(b) Supplement LEAP community 
service work-study awards to eligible 
students who demonstrate financial 
need by— 

(1) Increasing the LEAP community 
service work-study award amounts for 
students; or 

(2) Increasing the number of students 
receiving LEAP community service 
work-study awards. 

(c) Award scholarships to eligible 
students who demonstrate financial 
need and who— 

(1) Demonstrate merit or academic 
achievement; or 

(2) Wish to enter a program of study 
leading to a career in— 

(i) Information technology; 
(ii) Mathematics, computer science, 

or engineering; 
(iii) Teaching; or 
(iv) Other fields determined by the 

State to be critical to the State’s 
workforce needs. 

(Authority: 20 U.S.C. 1070c–3a) 

[66 FR 34039, June 26, 2001] 

§ 692.72 May a State use the funds it 
receives under the SLEAP Program 
to pay administrative costs? 

A State may not use any of the funds 
it receives under the SLEAP Program 
to pay any administrative costs. 

(Authority: 20 U.S.C. 1070c–3a) 

[66 FR 34040, June 26, 2001] 

HOW DOES A STATE ADMINISTER ITS 
COMMUNITY SERVICE WORK-STUDY 
PROGRAM? 

§ 692.80 How does a State administer 
its community service work-study 
program? 

When administering its community 
service work-study program, a State 
must follow the provisions in § 692.30, 
other than the provisions of paragraph 
(a)(1) of that section. 

(Authority: 20 U.S.C. 1070c–3a) 

Subpart C—Grants for Access and 
Persistence Program 

SOURCE: 74 FR 55952, Oct. 29, 2009, unless 
otherwise noted. 

GENERAL 

§ 692.90 What is the Grants for Access 
and Persistence Program? 

The Grants for Access and Persist-
ence (GAP) Program assists States in 
establishing partnerships to provide el-
igible students with LEAP Grants 
under GAP to attend institutions of 
higher education and to encourage in-
creased participation in early informa-
tion and intervention, mentoring, or 
outreach programs. 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.91 What other regulations apply 
to the GAP Program? 

The regulations listed in § 692.3 also 
apply to the GAP Program. 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.92 What definitions apply to the 
GAP Program? 

The definitions listed in § 692.4 also 
apply to the GAP Program. 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.93 Who is eligible to participate 
in the GAP Program? 

(a) States. States that meet the re-
quirements in §§ 692.94 and 692.100 are 
eligible to receive payments under the 
GAP Program. 

(b) Degree-granting institutions of high-
er education. Degree-granting institu-
tions of higher education that meet the 
requirements in § 692.101 are eligible to 
participate in a partnership under the 
GAP Program. 

(c) Early information and intervention, 
mentoring, or outreach programs. Early 
information and intervention, men-
toring, or outreach programs that meet 
the requirements in § 692.101 are eligi-
ble to participate in a partnership 
under the GAP Program. 

(d) Philanthropic organizations or pri-
vate corporations. Philanthropic organi-
zations or private corporations that 
meet the requirements in § 692.101 are 
eligible to participate in a partnership 
under the GAP Program. 

(e) Students. Students who meet the 
requirements of § 692.120 are eligible to 
receive assistance or services from a 
partnership under the GAP Program. 

(Authority: 20 U.S.C. 1070c–3a) 
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§ 692.94 What requirements must a 
State satisfy, as the administrator 
of a partnership, to receive GAP 
Program funds? 

To receive GAP Program funds for 
any fiscal year— 

(a) A State must— 
(1) Participate in the LEAP Program; 
(2) Establish a State partnership 

with— 
(i) At least— 
(A) One public degree-granting insti-

tution of higher education that is lo-
cated in the State; and 

(B) One private degree-granting insti-
tution of higher education, if at least 
one exists in the State that may be eli-
gible to participate in the State’s 
LEAP Program under subpart A of this 
part; 

(ii) New or existing early information 
and intervention, mentoring, or out-
reach programs located in the State; 
and 

(iii) At least one philanthropic orga-
nization located in, or that provides 
funding in, the State, or private cor-
poration located in, or that does busi-
ness in, the State; 

(3) Meet the requirements in § 692.100; 
and 

(4) Have a program under this sub-
part that satisfies the requirements in 
§ 692.21(a), (e), (f), (g), and (j). 

(b) A State may provide an early in-
formation and intervention, men-
toring, or outreach program under 
paragraph (a)(2)(ii) of this section. 

(Authority: 20 U.S.C. 1070c–3a) 

HOW DOES A STATE APPLY TO 
PARTICIPATE IN GAP? 

§ 692.100 What requirements must a 
State meet to receive an allotment 
under this program? 

For a State to receive an allotment 
under the GAP Program, the State 
agency that administers the State’s 
LEAP Program under subpart A of this 
part must— 

(a) Submit an application on behalf 
of a partnership in accordance with the 
provisions in § 692.20 at such time, in 
such manner, and containing such in-
formation as the Secretary may re-
quire including— 

(1) A description of— 

(i) The State’s plan for using the Fed-
eral funds allotted under this subpart 
and the non-Federal matching funds; 
and 

(ii) The methods by which matching 
funds will be paid; 

(2) An assurance that the State will 
provide matching funds in accordance 
with § 692.113; 

(3) An assurance that the State will 
use Federal GAP funds to supplement, 
and not supplant, Federal and State 
funds available for carrying out the ac-
tivities under Title IV of the HEA; 

(4) An assurance that early informa-
tion and intervention, mentoring, or 
outreach programs exist within the 
State or that there is a plan to make 
these programs widely available; 

(5) A description of the organiza-
tional structure that the State has in 
place to administer the program, in-
cluding a description of how the State 
will compile information on degree 
completion of students receiving 
grants under this subpart; 

(6) A description of the steps the 
State will take to ensure, to the extent 
practicable, that students who receive 
a LEAP Grant under GAP persist to de-
gree completion; 

(7) An assurance that the State has a 
method in place, such as acceptance of 
the automatic zero expected family 
contribution under section 479(c) of the 
HEA, to identify eligible students and 
award LEAP Grants under GAP to such 
students; 

(8) An assurance that the State will 
provide notification to eligible stu-
dents that grants under this subpart 
are LEAP Grants and are funded by the 
Federal Government and the State, 
and, where applicable, other contrib-
uting partners. 

(b) Serve as the primary administra-
tive unit for the partnership; 

(c) Provide or coordinate non-Federal 
share funds, and coordinate activities 
among partners; 

(d) Encourage each institution of 
higher education in the State that par-
ticipates in the State’s LEAP Program 
under subpart A of this part to partici-
pate in the partnership; 

(e) Make determinations and early 
notifications of assistance; 
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(f) Ensure that the non-Federal funds 
used as matching funds represent dol-
lars that are in excess of the total dol-
lars that a State spent for need-based 
grants, scholarships, and work-study 
assistance for fiscal year 1999, includ-
ing the State funds reported for the 
programs under this part; 

(g) Provide an assurance that, for the 
fiscal year prior to the fiscal year for 
which the State is requesting Federal 
funds, the amount the State expended 
from non-Federal sources per student, 
or the aggregate amount the State ex-
pended, for all the authorized activities 
in § 692.111 will be no less than the 
amount the State expended from non- 
Federal sources per student, or in the 
aggregate, for those activities for the 
second fiscal year prior to the fiscal 
year for which the State is requesting 
Federal funds; and 

(h) Provide for reports to the Sec-
retary that are necessary to carry out 
the Secretary’s functions under the 
GAP Program. 

(Approved by the Office of Management and 
Budget under control number 1845–NEW7) 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.101 What requirements must be 
met by a State partnership? 

(a) State. A State that is receiving an 
allotment under this subpart must 
meet the requirements under §§ 692.94 
and 692.100. 

(b) Degree-granting institution of high-
er education. A degree-granting institu-
tion of higher education that is in a 
partnership under this subpart— 

(1) Must participate in the State’s 
LEAP Program under subpart A of this 
part; 

(2) Must recruit and admit partici-
pating eligible students and provide ad-
ditional institutional grant aid to par-
ticipating students as agreed to with 
the State agency; 

(3) Must provide support services to 
students who receive LEAP Grants 
under GAP and are enrolled at the in-
stitution; 

(4) Must assist the State in the iden-
tification of eligible students and the 
dissemination of early notifications of 
assistance as agreed to with the State 
agency; and 

(5) May provide funding or services 
for early information and intervention, 
mentoring, or outreach programs. 

(c) Early information and intervention, 
mentoring, or outreach program. An early 
information and intervention, men-
toring, or outreach program that is in 
a partnership under this subpart shall 
provide direct services, support, and in-
formation to participating students. 

(d) Philanthropic organization or pri-
vate corporation. A philanthropic orga-
nization or private corporation in a 
partnership under this subpart shall 
provide non-Federal funds for LEAP 
Grants under GAP for participating 
students or provide funds or support 
for early information and intervention, 
mentoring, or outreach programs. 

(Approved by the Office of Management and 
Budget under control number 1845–NEW7) 

(Authority: 20 U.S.C. 1070c–3a) 

WHAT IS THE AMOUNT OF ASSISTANCE 
AND HOW MAY IT BE USED? 

§ 692.110 How does the Secretary allot 
funds to the States? 

(a)(1) The Secretary allots to each 
State participating in the GAP Pro-
gram an amount of the funds available 
for the GAP Program based on the 
ratio used to allot the State’s Federal 
LEAP funds under § 692.10(a). 

(2) If a State meets the requirements 
of § 692.113(b) for a fiscal year, the num-
ber of students under § 692.10(a) for the 
State is increased to 125 percent in de-
termining the ratio in paragraph (a) of 
this section for that fiscal year. 

(3) Notwithstanding paragraph (a)(1) 
and (2) of this section— 

(i) If the Federal GAP funds available 
from the appropriation for a fiscal year 
are sufficient to allot to each State 
that participated in the prior year the 
same amount of Federal GAP funds al-
lotted in the prior fiscal year, but are 
not sufficient both to allot the same 
amount of Federal GAP funds allotted 
in the prior fiscal year to these States 
and also to allot additional funds to ad-
ditional States in accordance with the 
ratio used to allot the States’ Federal 
LEAP funds under § 692.10(a), the Sec-
retary allots— 

(A) To each State that participated 
in the prior year, the amount the State 
received in the prior year; and 
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(B) To each State that did not par-
ticipate in the prior year, an amount of 
Federal GAP funds available to States 
based on the ratio used to allot the 
State’s Federal LEAP funds under 
§ 692.10(a); and 

(ii) If the Federal GAP funds avail-
able from the appropriation for a fiscal 
year are not sufficient to allot to each 
State that participated in the prior 
year at least the amount of Federal 
GAP funds allotted in the prior fiscal 
year, the Secretary allots to each 
State an amount which bears the same 
ratio to the amount of Federal GAP 
funds available as the amount of Fed-
eral GAP funds allotted to each State 
in the prior fiscal year bears to the 
amount of Federal GAP funds allotted 
to all States in the prior fiscal year. 

(4) For fiscal year 2011, the prior fis-
cal year allotment to a State for pur-
poses of paragraph (a)(3) of this section 
shall include any fiscal year 2010 allot-
ment made to that State under subpart 
B of this part. 

(b) The Secretary allots funds avail-
able for reallotment in a fiscal year in 
accordance with the provisions of para-
graph (a) of this section used to cal-
culate initial allotments for the fiscal 
year. 

(c) Any funds made available for the 
program under this subpart but not ex-
pended may be allotted or reallotted 
for the program under subpart A of this 
part. 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.111 For what purposes may a 
State use its payment under the 
GAP Program? 

(a) Establishment of a partnership. 
Each State receiving an allotment 
under this subpart shall use the funds 
to establish a partnership to award 
grants to eligible students in order to 
increase the amount of financial assist-
ance students receive under this sub-
part for undergraduate education ex-
penses. 

(b) Amount of LEAP Grants under 
GAP. (1) The amount of a LEAP Grant 
under GAP by a State to an eligible 
student shall be not less than— 

(i) The average undergraduate in- 
State tuition and mandatory fees for 
full-time students at the public institu-
tions of higher education in the State 

where the student resides that are the 
same type of institution that the stu-
dent attends (four-year degree-grant-
ing, two-year degree-granting, or non- 
degree-granting); minus 

(ii) Other Federal and State aid the 
student receives. 

(2) The Secretary determines the av-
erage undergraduate in-State tuition 
and mandatory fees for full-time stu-
dents at public institutions in a State 
weighted by enrollment using the most 
recent data reported by institutions in 
the State to the Integrated Postsec-
ondary Education Data System 
(IPEDS) administered by the National 
Center for Educational Statistics. 

(c) Institutional participation. (1) A 
State receiving an allotment under 
this subpart may restrict the use of 
LEAP Grants under GAP only to stu-
dents attending institutions of higher 
education that are participating in the 
partnership. 

(2) If a State provides LEAP Grants 
under subpart A of this part to stu-
dents attending institutions of higher 
education located in another State, 
LEAP Grants under GAP may be used 
at institutions of higher education lo-
cated in another State. 

(d) Early notification to potentially eli-
gible students. (1) Each State receiving 
an allotment under this subpart shall 
annually notify potentially eligible 
students in grades 7 through 12 in the 
State, and their families, of their po-
tential eligibility for student financial 
assistance, including a LEAP Grant 
under GAP, to attend a LEAP-partici-
pating institution of higher education. 

(2) The notice shall include— 
(i) Information about early informa-

tion and intervention, mentoring, or 
outreach programs available to the 
student; 

(ii) Information that a student’s eli-
gibility for a LEAP Grant under GAP 
is enhanced through participation in 
an early information and intervention, 
mentoring, or outreach program; 

(iii) An explanation that student and 
family eligibility for, and participation 
in, other Federal means-tested pro-
grams may indicate eligibility for a 
LEAP Grant under GAP and other stu-
dent aid programs; 

(iv) A nonbinding estimate of the 
total amount of financial aid that an 
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eligible student with a similar income 
level may expect to receive, including 
an estimate of the amount of a LEAP 
Grant under GAP and an estimate of 
the amount of grants, loans, and all 
other available types of aid from the 
major Federal and State financial aid 
programs; 

(v) An explanation that in order to be 
eligible for a LEAP Grant under GAP, 
at a minimum, a student shall— 

(A) Meet the eligibility requirements 
under § 692.120; and 

(B) Enroll at a LEAP-participating 
institution of higher education in the 
State of the student’s residence or an 
out-of-state institution if the State 
elects to make LEAP Grants under 
GAP for attendance at out-of-State in-
stitutions in accordance with para-
graph (c)(2) of this section; 

(vi) Any additional requirements 
that the State may require for receipt 
of a LEAP Grant under GAP in accord-
ance with § 692.120(a)(4); and 

(vii) An explanation that a student is 
required to file a Free Application for 
Federal Student Aid to determine his 
or her eligibility for Federal and State 
financial assistance and may include a 
provision that eligibility for an award 
is subject to change based on— 

(A) A determination of the student’s 
financial eligibility at the time of the 
student’s enrollment at a LEAP-par-
ticipating institution of higher edu-
cation or an out-of-State institution in 
accordance with paragraph (c)(2) of this 
section; 

(B) Annual Federal and State spend-
ing for higher education; and 

(C) Other aid received by the student 
at the time of the student’s enrollment 
at the institution of higher education. 

(e) Award notification. (1) Once a stu-
dent, including a student who has re-
ceived early notification under para-
graph (d) of this section, applies for ad-
mission to an institution that is a 
partner in the partnership of the State 
of the student’s residence, files a Free 
Application for Federal Student Aid 
and any related State form, and is de-
termined eligible by the State, the 
State shall— 

(i) Issue the student a preliminary 
award certificate for a LEAP Grant 
under GAP with estimated award 
amounts; and 

(ii) Inform the student that the pay-
ment of the grant is subject to certifi-
cation of enrollment and eligibility by 
the institution. 

(2) If a student enrolls in an institu-
tion that is not a partner in the part-
nership of the student’s State of resi-
dence but the State has not restricted 
eligibility to students enrolling in 
partner institutions, including, if ap-
plicable, out-of-State institutions, the 
State shall, to the extent practicable, 
follow the procedures of paragraph 
(e)(1) of this section. 

(Approved by the Office of Management and 
Budget under control number 1845–NEW7) 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.112 May a State use the funds it 
receives from the GAP Program to 
pay administrative costs? 

(a) A State that receives an allot-
ment under this subpart may reserve 
not more than two percent of the funds 
made available annually for State ad-
ministrative functions required for ad-
ministering the partnership and other 
program activities. 

(b) A State must use not less than 
ninety-eight (98) percent of an allot-
ment under this subpart to make 
LEAP Grants under GAP. 

(Authority: 20 U.S.C. 1070c–3a) 

§ 692.113 What are the matching re-
quirements for the GAP Program? 

(a) The matching funds of a partner-
ship— 

(1) Shall be funds used for making 
LEAP Grants to eligible students 
under this subpart; 

(2) May be— 
(i) Cash; or 
(ii) A noncash, in-kind contribution 

that— 
(A) Is fairly evaluated; 
(B) Has monetary value, such as a 

tuition waiver or provision of room and 
board, or transportation; 

(C) Helps a student meet the cost of 
attendance at an institution of higher 
education; and 

(D) Is considered to be estimated fi-
nancial assistance under 34 CFR 
673.5(c); and 
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(3) May be funds from the State, in-
stitutions of higher education, or phil-
anthropic organizations or private cor-
porations that are used to make LEAP 
Grants under GAP. 

(b) The non-Federal match of the 
Federal allotment shall be— 

(1) Forty-three percent of the expend-
itures under this subpart if a State ap-
plies for a GAP allotment in partner-
ship with— 

(i) Any number of degree-granting in-
stitutions of higher education in the 
State whose combined full-time enroll-
ment represents less than a majority of 
all students attending institutions of 
higher education in the State as deter-
mined by the Secretary using the most 
recently available data from IPEDS; 
and 

(ii) One or both of the following— 
(A) Philanthropic organizations that 

are located in, or that provide funding 
in, the State; or 

(B) Private corporations that are lo-
cated in, or that do business in, the 
State; and 

(2) Thirty-three and thirty-four one- 
hundredths percent of the expenditures 
under this subpart if a State applies for 
a GAP allotment in partnership with— 

(i) Any number of degree-granting in-
stitutions of higher education in the 
State whose combined full-time enroll-
ment represents a majority of all stu-
dents attending institutions of higher 
education in the State as determined 
by the Secretary using the most re-
cently available data from IPEDS; and 

(ii) One or both of the following— 
(A) Philanthropic organizations that 

are located in, or that provide funding 
in, the State; or 

(B) Private corporations that are lo-
cated in, or that do business in, the 
State. 

(c) Nothing in this part shall be in-
terpreted as limiting a State or other 
member of a partnership from expend-
ing funds to support the activities of a 
partnership under this subpart that are 
in addition to the funds matching the 
Federal allotment. 

(Authority: 20 U.S.C. 1070c–3a) 

HOW DOES THE PARTNERSHIP SELECT 
STUDENTS UNDER THE GAP PROGRAM? 

§ 692.120 What are the requirements 
for student eligibility? 

(a) Eligibility. A student is eligible to 
receive a LEAP Grant under GAP if the 
student— 

(1) Meets the relevant eligibility re-
quirements contained in 34 CFR 668.32; 

(2) Has graduated from secondary 
school or, for a home-schooled student, 
has completed a secondary education; 

(3)(i) Has received, or is receiving, a 
LEAP Grant under GAP for each year 
the student remains eligible for assist-
ance under this subpart; or 

(ii) Meets at least two of the fol-
lowing criteria— 

(A) As designated by the State, ei-
ther has an EFC equal to zero, as deter-
mined under part F of the HEA, or a 
comparable alternative based on the 
State’s approved criteria for the LEAP 
Program under subpart A of this part; 

(B) Qualifies for the State’s max-
imum undergraduate award for LEAP 
Grants under subpart A of this part in 
the award year in which the student is 
receiving an additional LEAP Grant 
under GAP; or 

(C) Is participating in, or has partici-
pated in, a Federal, State, institu-
tional, or community early informa-
tion and intervention, mentoring, or 
outreach program, as determined by 
the State agency administering the 
programs under this part; and 

(4) Any additional requirements that 
the State may require for receipt of a 
LEAP Grant under GAP. 

(b) Priority. In awarding LEAP 
Grants under GAP, a State shall give 
priority to students meeting all the 
criteria in paragraph (a)(3)(i) of this 
section. 

(c) Duration of eligibility. (1) A student 
may receive a LEAP Grant under GAP 
if the student continues to dem-
onstrate that he or she is financially 
eligible by meeting the provisions of 
paragraph (a)(3)(ii)(A) or (B) of this 
section. 

(2) A State may impose reasonable 
time limits to degree completion. 

(Authority: 20 U.S.C. 1070c–3a) 
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HOW DOES THE SECRETARY APPROVE A 
WAIVER OF PROGRAM REQUIREMENTS? 

§ 692.130 How does a participating in-
stitution request a waiver of pro-
gram requirements? 

(a) The Secretary may grant, upon 
the request of an institution partici-
pating in a partnership that meets the 
requirements of § 692.113(b)(2), a waiver 
for the institution from statutory or 
regulatory requirements that inhibit 
the ability of the institution to suc-

cessfully and efficiently participate in 
the activities of the partnership. 

(b) An institution must submit a re-
quest for a waiver through the State 
agency administering the partnership. 

(c) The State agency must forward to 
the Secretary, in a timely manner, the 
request made by the institution and 
may include any additional informa-
tion or recommendations that it deems 
appropriate for the Secretary’s consid-
eration. 

(Authority: 20 U.S.C. 1070c–3a) 
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