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(i) The institution has been legally 
authorized to provide, and has pro-
vided, a continuous education or train-
ing program to prepare students for 
gainful employment in a recognized oc-
cupation during the 24 months pre-
ceding the date of its eligibility appli-
cation; and 

(ii) The education or training pro-
gram it provides on the date of its eli-
gibility application is substantially the 
same in length and subject matter as 
the program it provided during the 24 
months preceding the date of its eligi-
bility application. 

(2)(i) The Secretary considers an in-
stitution to have provided a continuous 
education or training program during 
the 24 months preceding the date of its 
eligibility application even if the insti-
tution did not provide that program 
during normal vacation periods, or pe-
riods when the institution temporarily 
closed due to a natural disaster that af-
fected the institution or the institu-
tion’s students. 

(ii) The Secretary considers an insti-
tution to have satisfied the provisions 
of paragraph (b)(1)(ii) of this section if 
the institution substantially changed 
the subject matter of the educational 
program it provided during that 24- 
month period because of new tech-
nology or the requirements of other 
Federal agencies. 

(3) In determining whether an appli-
cant institution satisfies the require-
ment contained in paragraph (b)(1) of 
this section, the Secretary— 

(i) Counts any period during which 
the applicant institution qualified as 
an eligible institution of higher edu-
cation; 

(ii) Counts any period during which 
the applicant institution was part of 
another eligible institution of higher 
education, provided that the applicant 
institution continues to be part of an 
eligible institution of higher edu-
cation; 

(iii) Counts any period during which 
the applicant institution has been cer-
tified as a branch campus; and 

(iv) Except as provided in paragraph 
(b)(3)(iii) of this section, does not count 
any period during which the applicant 
institution was a part of another eligi-
ble proprietary institution of higher 

education or postsecondary vocational 
institution. 

(c) An institution is physically lo-
cated in a State or other instructional 
site if it has a campus or instructional 
site in that State. 

(d) The Secretary does not recognize 
the accreditation or preaccreditation 
of an institution unless the institution 
agrees to submit any dispute involving 
an adverse action, such as the final de-
nial, withdrawal, or termination of ac-
creditation, to arbitration before initi-
ating any other legal action. 

(Authority: 20 U.S.C. 1088, 1091, 1094(c)(3)) 

[59 FR 22336, Apr. 29, 1994, as amended at 64 
FR 58616, Oct. 29, 1999; 74 FR 55933, Oct. 29, 
2009; 75 FR 66946, Oct. 29, 2010; 84 FR 58915, 
Nov. 1, 2019] 

§ 600.7 Conditions of institutional in-
eligibility. 

(a) General rule. For purposes of title 
IV of the HEA, an educational institu-
tion that otherwise satisfies the re-
quirements contained in §§ 600.4, 600.5, 
or 600.6 nevertheless does not qualify as 
an eligible institution under this part 
if— 

(1) For its latest complete award 
year— 

(i) More than 50 percent of the insti-
tution’s courses were correspondence 
courses as calculated under paragraph 
(b) of this section; 

(ii) Fifty percent or more of the insti-
tution’s regular enrolled students were 
enrolled in correspondence courses; 

(iii) More than twenty-five percent of 
the institution’s regular enrolled stu-
dents were incarcerated; 

(iv) More than fifty percent of its 
regular enrolled students had neither a 
high school diploma nor the recognized 
equivalent of a high school diploma, 
and the institution does not provide a 
four-year or two-year educational pro-
gram for which it awards a bachelor’s 
degree or an associate degree, respec-
tively; 

(2) The institution, or an affiliate of 
the institution that has the power, by 
contract or ownership interest, to di-
rect or cause the direction of the man-
agement of policies of the institution— 

(A) Files for relief in bankruptcy, or 
(B) Has entered against it an order 

for relief in bankruptcy; or 
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(3) The institution, its owner, or its 
chief executive officer— 

(i) Has pled guilty to, has pled nolo 
contendere to, or is found guilty of, a 
crime involving the acquisition, use, or 
expenditure of title IV, HEA program 
funds; or 

(ii) Has been judicially determined to 
have committed fraud involving title 
IV, HEA program funds. 

(b) Special provisions regarding cor-
respondence courses and students—(1) 
Calculating the number of correspondence 
courses. For purposes of paragraphs 
(a)(1) (i) and (ii) of this section— 

(i) A correspondence course may be a 
complete educational program offered 
by correspondence, or one course pro-
vided by correspondence in an on-cam-
pus (residential) educational program; 

(ii) A course must be considered as 
being offered once during an award 
year regardless of the number of times 
it is offered during that year; and 

(iii) A course that is offered both on 
campus and by correspondence must be 
considered two courses for the purpose 
of determining the total number of 
courses the institution provided during 
an award year. 

(2) Calculating the number of cor-
respondence students. For purposes of 
paragraph (a)(1)(ii) of this section, a 
student is considered ‘‘enrolled in cor-
respondence courses’’ if the student’s 
enrollment in correspondence courses 
constituted more than 50 percent of the 
courses in which the student enrolled 
during an award year. 

(3) Exceptions. (i) The provisions con-
tained in paragraphs (a)(1) (i) and (ii) of 
this section do not apply to an institu-
tion that qualifies as a ‘‘technical in-
stitute or vocational school used exclu-
sively or principally for the provision 
of vocational education to individuals 
who have completed or left high school 
and who are available for study in 
preparation for entering the labor mar-
ket’’ under section 3(3)(C) of the Carl 
D. Perkins Vocational and Applied 
Technology Education Act of 1995. 

(ii) The Secretary waives the limita-
tion contained in paragraph (a)(1)(ii) of 
this section for an institution that of-
fers a 2-year associate-degree or a 4- 
year bachelor’s-degree program if the 
students enrolled in the institution’s 
correspondence courses receive no 

more than 5 percent of the title IV, 
HEA program funds received by stu-
dents at that institution. 

(c) Special provisions regarding con-
fined or incarcerated individuals. (1)(i) 
The Secretary may waive the prohibi-
tion contained in paragraph (a)(1)(iii) 
of this section, upon the application of 
an institution, if the institution is a 
nonprofit institution that provides 
four-year or two-year educational pro-
grams for which it awards a bachelor’s 
degree, an associate degree, or a post-
secondary diploma and has continu-
ously provided an eligible prison edu-
cation program approved by the De-
partment under subpart P of 34 CFR 
part 668 for at least two years. 

(ii) The Secretary does not grant the 
waiver of the prohibition contained in 
paragraph (a)(1)(iii) of this section if— 

(A) For a program described under 
paragraph (c)(3)(ii) of this section, the 
program does not maintain a comple-
tion rate of 50 percent or greater; or 

(B) For an institution described 
under paragraph (c)(2) or (3) of this sec-
tion— 

(1) The institution provides one or 
more eligible prison education pro-
grams that is not compliant with the 
requirements of 34 CFR part 668, sub-
part P; or 

(2) The institution is not administra-
tively capable under 34 CFR 668.16 or fi-
nancially responsible under 34 CFR 
part 668, subpart L. 

(2) If the nonprofit institution that 
applies for a waiver consists solely of 
four-year or two-year educational pro-
grams for which it awards a bachelor’s 
degree, an associate degree, or a post-
secondary diploma, the Secretary may 
waive the prohibition contained in 
paragraph (a)(1)(iii) of this section for 
the entire institution. 

(3) If the nonprofit institution that 
applies for a waiver does not consist 
solely of four-year or two-year edu-
cational programs for which it awards 
a bachelor’s degree, an associate de-
gree, or a postsecondary diploma, the 
Secretary may waive the prohibition 
contained in paragraph (a)(1)(iii) of 
this section on a program-by-program 
basis— 

(i) For the four-year and two-year 
programs for which the institution 
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awards a bachelor’s degree, an asso-
ciate degree, or a postsecondary di-
ploma; and 

(ii) For the other programs the insti-
tution provides, if the confined or in-
carcerated individuals who are regular 
students enrolled in those other pro-
grams have a completion rate of 50 per-
cent or greater. 

(4)(i)(A) For five years after the Sec-
retary grants the waiver, no more than 
50 percent of the institution’s regular 
enrolled students may be confined or 
incarcerated individuals; and 

(B) Following the period described in 
paragraph (c)(4)(i)(A) of this section, no 
more than 75 percent of the institu-
tion’s regular enrolled students may be 
confined or incarcerated individuals. 

(ii) The limitations in paragraph 
(c)(4)(i) of this section do not apply if 
the institution is a public institution 
chartered for the explicit purpose of 
educating confined or incarcerated in-
dividuals, as determined by the Sec-
retary, and all students enrolled in the 
institution’s prison education program 
are located in the State where the in-
stitution is chartered. 

(5) The Secretary limits or termi-
nates the waiver described in this sec-
tion if the Secretary determines the in-
stitution no longer meets the require-
ments established under paragraph 
(c)(1) of this section. 

(6) If the Secretary limits or termi-
nates an institution’s waiver under 
paragraph (c) of this section, the insti-
tution ceases to be eligible for the title 
IV, HEA programs at the end of the 
award year that begins after the Sec-
retary’s action unless the institution, 
by that time— 

(i) Demonstrates to the satisfaction 
of the Secretary that it meets the re-
quirements under paragraph (c)(1) of 
this section; and 

(ii) The institution does not enroll 
any additional confined or incarcerated 
individuals upon the limitation or ter-
mination of the waiver and reduces its 
enrollment of confined or incarcerated 
individuals to no more than 25 percent 
of its regular enrolled students. 

(d) Special provision for a nonprofit in-
stitution if more than 50 percent of its en-
rollment consists of students who do not 
have a high school diploma or its equiva-
lent. (1) Subject to the provisions con-

tained in paragraphs (d)(2) and (d)(3) of 
this section, the Secretary waives the 
limitation contained in paragraph 
(a)(1)(iv) of this section for a nonprofit 
institution if that institution dem-
onstrates to the Secretary’s satisfac-
tion that it exceeds that limitation be-
cause it serves, through contracts with 
Federal, State, or local government 
agencies, significant numbers of stu-
dents who do not have a high school di-
ploma or its recognized equivalent. 

(2) Number of critical students. The 
Secretary grants a waiver under para-
graph (d)(1) of this section only if no 
more than 40 percent of the institu-
tion’s enrollment of regular students 
consists of students who— 

(i) Do not have a high school diploma 
or its equivalent; and 

(ii) Are not served through contracts 
described in paragraph (d)(3) of this 
section. 

(3) Contracts with Federal, State, or 
local government agencies. For purposes 
of granting a waiver under paragraph 
(d)(1) of this section, the contracts re-
ferred to must be with Federal, State, 
or local government agencies for the 
purpose of providing job training to 
low-income individuals who are in need 
of that training. An example of such a 
contract is a job training contract 
under the Job Training Partnership 
Act (JPTA). 

(e) Special provisions. (1) For purposes 
of paragraph (a)(1)of this section, when 
counting regular students, the institu-
tion shall— 

(i) Count each regular student with-
out regard to the full-time or part-time 
nature of the student’s attendance (i.e., 
‘‘head count’’ rather than ‘‘full-time 
equivalent’’); 

(ii) Count a regular student once re-
gardless of the number of times the 
student enrolls during an award year; 
and 

(iii) Determine the number of regular 
students who enrolled in the institu-
tion during the relevant award year 
by— 

(A) Calculating the number of reg-
ular students who enrolled during that 
award year; and 

(B) Excluding from the number of 
students in paragraph (e)(1)(iii)(A) of 
this section, the number of regular stu-
dents who enrolled but subsequently 
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withdrew or were expelled from the in-
stitution and were entitled to receive a 
100 percent refund of their tuition and 
fees less any administrative fee that 
the institution is permitted to keep 
under its fair and equitable refund pol-
icy. 

(2) For the purpose of calculating a 
completion rate under paragraph 
(c)(3)(ii) of this section, the institution 
shall— 

(i) Determine the number of regular 
incarcerated students who enrolled in 
the other programs during the last 
completed award year; 

(ii) Exclude from the number of reg-
ular incarcerated students determined 
in paragraph (e)(2)(i) of this section, 
the number of those students who en-
rolled but subsequently withdrew or 
were expelled from the institution and 
were entitled to receive a 100 percent 
refund of their tuition and fees, less 
any administrative fee the institution 
is permitted to keep under the institu-
tion’s fair and equitable refund policy; 

(iii) Exclude from the total obtained 
in paragraph (e)(2)(ii) of this section, 
the number of those regular incarcer-
ated students who remained enrolled in 
the programs at the end of the applica-
ble award year; 

(iv) From the total obtained in para-
graph (e)(2)(iii) of this section, deter-
mine the number of regular incarcer-
ated students who received a degree, 
certificate, or other recognized edu-
cational credential awarded for suc-
cessfully completing the program dur-
ing the applicable award year; and 

(v) Divide the total obtained in para-
graph (e)(2)(iv) of this section by the 
total obtained in paragraph (e)(2)(iii) of 
this section and multiply by 100. 

(f)(1) If the Secretary grants a waiver 
to an institution under this section, 
the waiver extends indefinitely pro-
vided that the institution satisfies the 
waiver requirements in each award 
year. 

(2) If an institution fails to satisfy 
the waiver requirements for an award 
year, the institution becomes ineligible 
on June 30 of that award year. 

(g)(1) For purposes of paragraph (a)(1) 
of this section, and any applicable 
waiver or exception under this section, 
the institution shall substantiate the 
required calculations by having the 

certified public accountant who pre-
pares its audited financial statement 
under 34 CFR 668.15 or its title IV, HEA 
program compliance audit under 34 
CFR 668.23 report on the accuracy of 
those determinations. 

(2) The certified public accountant’s 
report must be based on performing an 
‘‘attestation engagement’’ in accord-
ance with the American Institute of 
Certified Public Accountants 
(AICPA’s) Statement on Standards for 
Attestation Engagements. The cer-
tified public accountant shall include 
that attestation report with or as part 
of the audit report referenced in para-
graph (g)(1) of this section. 

(3) The certified public accountant’s 
attestation report must indicate 
whether the institution’s determina-
tions regarding paragraph (a)(1) of this 
section and any relevant waiver or ex-
ception under paragraphs (b), (c), and 
(d) of this section are accurate; i.e., 
fairly presented in all material re-
spects. 

(h) Notice to the Secretary. An institu-
tion shall notify the Secretary— 

(1) By July 31 following the end of an 
award year if it falls within one of the 
prohibitions contained in paragraph 
(a)(1)of this section, or fails to con-
tinue to satisfy a waiver or exception 
granted under this section; or 

(2) Within 10 days if it falls within 
one of the prohibitions contained in 
paragraphs (a)(2) or (a)(3) of this sec-
tion. 

(i) Regaining eligibility. (1) If an insti-
tution loses its eligibility because of 
one of the prohibitions contained in 
paragraph (a)(1) of this section, to re-
gain its eligibility, it must dem-
onstrate— 

(i) Compliance with all eligibility re-
quirements; 

(ii) That it did not fall within any of 
the prohibitions contained in para-
graph (a)(1) of this section for at least 
one award year; and 

(iii) That it changed its administra-
tive policies and practices to ensure 
that it will not fall within any of the 
prohibitions contained in paragraph 
(a)(1) of this section. 

(2) If an institution loses its eligi-
bility because of one of the prohibi-
tions contained in paragraphs (a)(2) 
and (a)(3) of this section, this loss is 
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permanent. The institution’s eligi-
bility cannot be reinstated. 

(Approved by the Office of Management and 
Budget under control number 1840–0098) 

[59 FR 22336, Apr. 29, 1994; 59 FR 32082, June 
22, 1994, as amended at 59 FR 47801, Sept. 19, 
1994; 60 FR 34430, June 30, 1995; 64 FR 58616, 
Oct. 29, 1999; 71 FR 45692, Aug. 9, 2006; 85 FR 
54810, Sept. 2, 2020; 87 FR 65486, Oct. 28, 2022] 

§ 600.8 Treatment of a branch campus. 
A branch campus of an eligible pro-

prietary institution of higher edu-
cation or a postsecondary vocational 
institution must be in existence for at 
least two years as a branch campus 
after the branch is certified as a branch 
campus before seeking to be designated 
as a main campus or a free-standing in-
stitution. 

(Authority: 20 U.S.C. 1099c) 

[64 FR 58616, Oct. 29, 1999, as amended at 67 
FR 67070, Nov. 1, 2002] 

§ 600.9 State authorization. 
(a)(1) An institution described under 

§§ 600.4, 600.5, and 600.6 is legally au-
thorized by a State if the State has a 
process to review and appropriately act 
on complaints concerning the institu-
tion including enforcing applicable 
State laws, and the institution meets 
the provisions of paragraphs (a)(1)(i), 
(a)(1)(ii), or (b) of this section. 

(i)(A) The institution is established 
by name as an educational institution 
by a State through a charter, statute, 
constitutional provision, or other ac-
tion issued by an appropriate State 
agency or State entity and is author-
ized to operate educational programs 
beyond secondary education, including 
programs leading to a degree or certifi-
cate. 

(B) The institution complies with 
any applicable State approval or licen-
sure requirements, except that the 
State may exempt the institution from 
any State approval or licensure re-
quirements based on the institution’s 
accreditation by one or more accred-
iting agencies recognized by the Sec-
retary or based upon the institution 
being in operation for at least 20 years. 

(ii) If an institution is established by 
a State on the basis of an authoriza-
tion to conduct business in the State 
or to operate as a nonprofit charitable 

organization, but not established by 
name as an educational institution 
under paragraph (a)(1)(i) of this sec-
tion, the institution— 

(A) By name, must be approved or li-
censed by the State to offer programs 
beyond secondary education, including 
programs leading to a degree or certifi-
cate; and 

(B) May not be exempt from the 
State’s approval or licensure require-
ments based on accreditation, years in 
operation, or other comparable exemp-
tion. 

(2) The Secretary considers an insti-
tution to meet the provisions of para-
graph (a)(1) of this section if the insti-
tution is authorized by name to offer 
educational programs beyond sec-
ondary education by— 

(i) The Federal Government; or 
(ii) As defined in 25 U.S.C. 1802(2), an 

Indian tribe, provided that the institu-
tion is located on tribal lands and the 
tribal government has a process to re-
view and appropriately act on com-
plaints concerning an institution and 
enforces applicable tribal requirements 
or laws. 

(b) An institution is considered to be 
legally authorized to operate edu-
cational programs beyond secondary 
education if it is exempt as a religious 
institution from State authorization 
under the State constitution or by 
State law. 

(c)(1)(i) If an institution that meets 
the requirements under paragraph 
(a)(1) or (b) of this section offers post-
secondary education through distance 
education or correspondence courses to 
students located in a State in which 
the institution is not physically lo-
cated or in which the institution is 
otherwise subject to that State’s juris-
diction as determined by that State, 
except as provided in paragraph 
(c)(1)(ii) of this section, the institution 
must meet any of that State’s require-
ments for it to be legally offering post-
secondary distance education or cor-
respondence courses in that State. The 
institution must, upon request, docu-
ment the State’s approval to the Sec-
retary; or 

(ii) If an institution that meets the 
requirements under paragraph (a)(1) or 
(b) of this section offers postsecondary 
education through distance education 
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