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Other Definitions. The following defi-
nitions also apply:

Act means the Workforce Innovation
and Opportunity Act, Public Law 113-
128.

Concurrent enrollment or co-enrollment
refers to enrollment by an eligible indi-
vidual in two or more of the six core
programs administered under the Act.

Digital literacy means the skills asso-
ciated with using technology to enable
users to find, evaluate, organize, cre-
ate, and communicate information.

Peer tutoring means an instructional
model that utilizes one institutional-
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ized individual to assist in providing or
enhancing learning opportunities for
other institutionalized individuals. A
peer tutoring program must be struc-
tured and overseen by educators who
assist with training and supervising tu-
tors, setting educational goals, estab-
lishing an individualized plan of in-
struction, and monitoring progress.

Re-entry and post-release  services
means services provided to a formerly
incarcerated individual upon or shortly
after release from a correctional insti-
tution that are designed to promote
successful adjustment to the commu-
nity and prevent recidivism. Examples
include education, employment serv-
ices, substance abuse treatment, hous-
ing support, mental and physical
health care, and family reunification
services.

Title means title II of the Workforce
Innovation and Opportunity Act, the
Adult Education and Family Literacy
Act, Public Law 113-128.

Subpart B [Reserved]

Subpart C—How Does a State
Make an Award to Eligible
Providers?

§463.20 What is the process that the
eligible agency must follow in
awarding grants or contracts to eli-
gible providers?

(a) From grant funds made available
under section 222(a)(1) of the Act, each
eligible agency must award competi-
tive multiyear grants or contracts to
eligible providers within the State or
outlying area to enable the eligible
providers to develop, implement, and
improve adult education and literacy
activities within the State or outlying
area.

(b) The eligible agency must require
that each eligible provider receiving a
grant or contract use the funding to es-
tablish or operate programs that pro-
vide adult education and literacy ac-
tivities, including programs that pro-
vide such activities concurrently.

(¢) In conducting the competitive
grant process, the eligible agency must
ensure that—

(1) All eligible providers have direct
and equitable access to apply and com-
pete for grants or contracts;
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(2) The same grant or contract an-
nouncement and application processes
are used for all eligible providers in the
State or outlying area; and

(3) In awarding grants or contracts to
eligible providers for adult education
and literacy activities, funds shall not
be used for the purpose of supporting or
providing programs, services, or activi-
ties for individuals who are not eligible
individuals as defined in the Act, ex-
cept that such agency may use such
funds for such purpose if such pro-
grams, services, or activities are re-
lated to family literacy activities.
Prior to providing family literacy ac-
tivities for individuals who are not eli-
gible individuals, an eligible provider
shall attempt to coordinate with pro-
grams and services that do not receive
funding under this title.

(d) In awarding grants or contracts
for adult education and literacy activi-
ties to eligible providers, the eligible
agency must consider the following:

(1) The degree to which the eligible
provider would be responsive to—

(i) Regional needs as identified in the
local workforce development plan; and

(ii) Serving individuals in the com-
munity who were identified in such
plan as most in need of adult education
and literacy activities, including indi-
viduals who—

(A) Have low levels of literacy skills;
or

(B) Are English language learners;

(2) The ability of the eligible provider
to serve eligible individuals with dis-
abilities, including eligible individuals
with learning disabilities;

(3) The past effectiveness of the eligi-
ble provider in improving the literacy
of eligible individuals, especially those
individuals who have low levels of lit-
eracy, and the degree to which those
improvements contribute to the eligi-
ble agency meeting its State-adjusted
levels of performance for the primary
indicators of performance described in
§677.155;

(4) The extent to which the eligible
provider demonstrates alignment be-
tween proposed activities and services
and the strategy and goals of the local
plan under section 108 of the Act, as
well as the activities and services of
the one-stop partners;
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(5) Whether the eligible provider’s
program—

(i) Is of sufficient intensity and qual-
ity, and based on the most rigorous re-
search available so that participants
achieve substantial learning gains; and

(ii) Uses instructional practices that
include the essential components of
reading instruction;

(6) Whether the eligible provider’s ac-
tivities, including whether reading,
writing, speaking, mathematics, and
English language acquisition instruc-
tion delivered by the eligible provider,
are based on the best practices derived
from the most rigorous research avail-
able, including scientifically valid re-
search and effective educational prac-
tice;

(7) Whether the eligible provider’s ac-
tivities effectively use technology,
services and delivery systems, includ-
ing distance education, in a manner
sufficient to increase the amount and
quality of learning, and how such tech-
nology, services, and systems lead to
improved performance;

(8) Whether the eligible provider’s ac-
tivities provide learning in context, in-
cluding through integrated education
and training, so that an individual ac-
quires the skills needed to transition
to and complete postsecondary edu-
cation and training programs, obtain
and advance in employment leading to
economic self-sufficiency, and to exer-
cise the rights and responsibilities of
citizenship;

(9) Whether the eligible provider’s ac-
tivities are delivered by instructors,
counselors, and administrators who
meet any minimum qualifications es-
tablished by the State, where applica-
ble, and who have access to high-qual-
ity professional development, including
through electronic means;

(10) Whether the eligible provider co-
ordinates with other available edu-
cation, training, and social service re-
sources in the community, such as by
establishing strong links with elemen-
tary schools and secondary schools,
postsecondary educational institu-
tions, institutions of higher education,
Local WDBs, one-stop centers, job
training programs, and social service
agencies, business, industry, labor or-
ganizations, community-based organi-
zations, nonprofit organizations, and
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intermediaries, in the development of
career pathways;

(11) Whether the eligible provider’s
activities offer the flexible schedules
and coordination with Federal, State,
and local support services (such as
child care, transportation, mental
health services, and career planning)
that are necessary to enable individ-
uals, including individuals with dis-
abilities or other special needs, to at-
tend and complete programs;

(12) Whether the eligible provider
maintains a high-quality information
management system that has the ca-
pacity to report measurable partici-
pant outcomes (consistent with section
§666.100) and to monitor program per-
formance; and

(13) Whether the local area in which
the eligible provider is located has a
demonstrated need for additional
English language acquisition programs
and civics education programs.

(Authority: 29 U.S.C. 3321)

§463.21 What processes must be in
place to determine the extent to
which a local application for grants
or contracts to provide adult edu-
cation and literacy services is
aligned with a local plan under sec-
tion 108 of WIOA?

(a) An eligible agency must establish,
within its grant or contract competi-
tion, a process that provides for the
submission of all applications for funds
under AEFLA to the appropriate Local
Boards.

(b) The process must include—

(1) Submission of the applications to
the appropriate Local Board for its re-
view for consistency with the local
plan within the appropriate timeframe;
and

(2) An opportunity for the local board
to make recommendations to the eligi-
ble agency to promote alignment with
the local plan.

(c) The eligible agency must consider
the results of the review by the Local
Board in determining the extent to
which the application addresses the re-
quired considerations in §463.20.

(Authority: 29 U.S.C. 3122(d)(11), 3321(e), 3322)
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§463.22 What must be included in the
eligible provider’s application for a
grant or contract?

(a) Each eligible provider seeking a
grant or contract must submit an ap-
plication to the eligible agency con-
taining the information and assurances
listed below, as well as any additional
information required by the eligible
agency, including:

(1) A description of how funds award-
ed under this title will be spent con-
sistent with the requirements of title
II of AEFLA;

(2) A description of any cooperative
arrangements the eligible provider has
with other agencies, institutions, or or-
ganizations for the delivery of adult
education and literacy activities;

(3) A description of how the eligible
provider will provide services in align-
ment with the local workforce develop-
ment plan, including how such provider
will promote concurrent enrollment in
programs and activities under title I,
as appropriate;

(4) A description of how the eligible
provider will meet the State-adjusted
levels of performance for the primary
indicators of performance identified in
the State’s Unified or Combined State
Plan, including how such provider will
collect data to report on such perform-
ance indicators;

(5) A description of how the eligible
provider will fulfill, as appropriate, re-
quired one-stop partner responsibilities
to—

(i) Provide access through the one-
stop delivery system to adult edu-
cation and literacy activities;

(ii) Use a portion of the funds made
available under the Act to maintain
the one-stop delivery system, including
payment of the infrastructure costs for
the one-stop centers, in accordance
with the methods agreed upon by the
Local Board and described in the
memorandum of understanding or the
determination of the Governor regard-
ing State one-stop infrastructure fund-
ing;

(iii) Enter into a local memorandum
of understanding with the Local Board,
relating to the operations of the one-
stop system;

(iv) Participate in the operation of
the one-stop system consistent with
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