AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Off. of Spec. Educ. and Rehab. Services, Education

(i) Personnel engaged in the adminis-
tration or delivery of rehabilitation
services; and

(ii) Others with an interest in the de-
livery of rehabilitation services.

(b) Evidence of training mneeds. The
Secretary reviews each application for
evidence of training needs as identified
through training needs assessment con-
ducted by the applicant or by des-
ignated State agencies or designated
State units or any other public and pri-
vate nonprofit rehabilitation service
agencies or organizations that provide
rehabilitation services and other serv-
ices authorized under the Act, whose
personnel will receive the training.

(Authority: Section 12(c) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 709(c))

Subpart E—What Conditions Must
Be Met by a Grantee?

§390.40 What are the matching re-
quirements?

A grantee must contribute to the
cost of a project under this program in
an amount satisfactory to the Sec-
retary. The part of the costs to be
borne by the grantee is determined by
the Secretary at the time of the award.

(Authority: Section 12(c) and 302 of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C.
709(c) and 772)

§390.41 What are allowable costs?

(a) In addition to those allowable
costs established in 34 CFR 75.530—
75.562, the following items are allow-
able under short-term training
projects:

(1) Trainee per diem costs;

(2) Trainee travel in connection with
a training course;

(3) Trainee registration fees; and

(4) Special accommodations for train-
ees with handicaps.

(b) The preparation of training mate-
rials may not be supported under a
short-term training grant unless the
materials are essential for the conduct
of the seminar, institute, workshop or
other short course for which the grant
support has been provided.

(Authority: Section 12(c) and 302 of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C.
709(c) and 772)
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§395.1

Subpart A—Definitions

§395.1 Terms.

Unless otherwise indicated in this
part, the terms below are defined as
follows:

(a) Act means the Randolph-Sheppard
Vending Stand Act (Pub. L. 74-732), as
amended by Pub. L. 83-565 and Pub. L.
93-516, 20 U.S.C., ch. 6A, Sec 107.

(b) Blind licensee means a blind per-
son licensed by the State licensing
agency to operate a vending facility on
Federal or other property.

(c) Blind person means a person who,
after examination by a physician
skilled in diseases of the eye or by an
optometrist, whichever such person
shall select, has been determined to
have

(1) Not more than 20/200 central vis-
ual acuity in the better eye with cor-
recting lenses, or

(2) An equally disabling loss of the
visual field as evidenced by a limita-
tion to the field of vision in the better
eye to such a degree that its widest di-
ameter subtends an angle of no greater
than 20°.

(d) Cafeteria means a food dispensing
facility capable of providing a broad
variety of prepared foods and beverages
(including hot meals) primarily
through the use of a line where the cus-
tomer serves himself from displayed se-
lections. A cafeteria may be fully auto-
matic or some limited waiter or wait-
ress service may be available and pro-
vided within a cafeteria and table or
booth seating facilities are always pro-
vided.

(e) Secretary means the Secretary of
the Rehabilitation Services Adminis-
tration.

(f) Direct competition means the pres-
ence and operation of a vending ma-
chine or a vending facility on the same
premises as a vending facility operated
by a blind vendor, except that vending
machines or vending facilities operated
in areas serving employees the major-
ity of whom normally do not have di-
rect access (in terms of uninterrupted
ease of approach and the amount of
time required to patronize the vending
facility) to the vending facility oper-
ated by a blind vendor shall not be con-
sidered to be in direct competition
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with the vending facility operated by a
blind vendor.

(g) Federal property means any build-
ing, land, or other real property owned,
leased, or occupied by any department,
agency or instrumentality of the
United States (including the Depart-
ment of Defense and the U.S. Postal
Service), or any other instrumentality
wholly owned by the United States, or
by any department or agency of the
District of Columbia or any territory
or possession of the United States.

(h) Individual location installation or
facility means a single building or a
self-contained group of buildings. In
order for two or more buildings to be
considered to be a self-contained group
of buildings, such buildings must be lo-
cated in close proximity to each other,
and a majority of the Federal employ-
ees housed in any such building must
regularly move from one building to
another in the course of official busi-
ness during normal working days.

(i) License means a written instru-
ment issued by the State licensing
agency to a blind person, authorizing
such person to operate a vending facil-
ity on Federal or other property.

(j) Management services means super-
vision, inspection, quality control, con-
sultation, accounting, regulating, in-
service training, and other related
services provided on a systematic basis
to support and improve vending facili-
ties operated by blind vendors. Manage-
ment services does not include those
services or costs which pertain to the
on-going operation of an individual fa-
cility after the initial establishment
period.

(k) Net proceeds means the amount re-
maining from the sale of articles or
services of vending facilities, and any
vending machine or other income ac-
cruing to blind vendors after deducting
the cost of such sale and other ex-
penses (excluding set-aside charges re-
quired to be paid by such blind ven-
dors).

(1) Nominee means a nonprofit agency
or organization designated by the
State licensing agency through a writ-
ten agreement to act as its agent in
the provision of services to blind li-
censees under the State’s vending facil-
ity program.
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(m) Normal working hours means an
eight hour work period between the ap-
proximate hours of 8:00 a.m., to 6:00
p.m., Monday through Friday.

(n) Other property means property
which is not Federal property and on
which vending facilities are established
or operated by the use of any funds de-
rived in whole or in part, directly or in-
directly, from the operation of vending
facilities on any Federal property.

(o) Permit means the official approval
given a State licensing agency by a de-
partment, agency or instrumentality
in control of the maintenance, oper-
ation, and protection of Federal prop-
erty, or person in control of other prop-
erty, whereby the State licensing agen-
cy is authorized to establish a vending
facility.

(p) Program means all the activities
of the licensing agency under this part
related to vending facilities on Federal
and other property.

(q) Satisfactory site means an area
fully accessible to vending facility pa-
trons and having:

(1) Effective on March 23, 1977 a min-
imum of 250 square feet available for
the vending and storage of articles nec-
essary for the operation of a vending
facility; and

(2) Sufficient electrical plumbing,
heating, and ventilation outlets for the
location and operation of a vending fa-
cility in accordance with applicable
health laws and building codes.

(r) Secretary means the Secretary of
Education.

(s) Set-aside funds means funds which
accrue to a State licensing agency
from an assessment against the net
proceeds of each vending facility in the
State’s vending facility program and
any income from vending machines on
Federal property which accrues to the
State licensing agency.

(t) State means a State, territory,
possession, Puerto Rico, or the District
of Columbia.

(u) State vocational rehabilitation agen-
cy means that agency in the State pro-
viding vocational rehabilitation serv-
ices to the blind as the sole State agen-
cy under a State plan for vocational re-
habilitation services approved pursu-
ant to the provisions of the Rehabilita-
tion Act of 1973 (29 U.S.C., ch. 16).

§395.1

(v) State licensing agency means the
State agency designated by the Sec-
retary under this part to issue licenses
to blind persons for the operation of
vending facilities on Federal and other
property.

(w) United States includes the several
States, territories, and possessions of
the United States, Puerto Rico, and
the District of Columbia.

(x) Vending facility means automatic
vending machines, cafeterias, snack
bars, cart service, shelters, counters,
and such other appropriate auxiliary
equipment which may be operated by
blind licensees and which is necessary
for the sale of newspapers, periodicals,
confections, tobacco products, foods,
beverages, and other articles or serv-
ices dispensed automatically or manu-
ally and prepared on or off the prem-
ises in accordance with all applicable
health laws, and including the vending
or exchange of changes for any lottery
authorized by State law and conducted
by an agency of a State within such
State.

(y) Vending machine, for the purpose
of assigning vending machine income
under this part, means a coin or cur-
rency operated machine which dis-
penses articles or services, except that
those machines operated by the United
States Postal Service for the sale of
postage stamps or other postal prod-
ucts and services, machines providing
services of a recreational nature, and
telephones shall not be considered to
be vending machines.

(z) Vending machine income means re-
ceipts (other than those of a blind ven-
dor) from vending machine operations
on Federal property, after deducting
the cost of goods sold (including rea-
sonable service and maintenance costs
in accordance with customary business
practices of commercial vending con-
cerns, where the machines are oper-
ated, serviced, or maintained by, or
with the approval of, a department,
agency, or instrumentality of the
United States, or commissions paid
(other than to a blind vendor) by a
commercial vending concern which op-
erates, services, and maintains vending
machines on Federal property for, or
with the approval of, a department,
agency, or instrumentality of the
United States.
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(aa) Vendor means a blind licensee
who is operating a vending facility on
Federal or other property.

(bb) Vocational rehabilitation services
means those services as defined in
§1361.1(ee) (1) and (2) of this chapter.

Subpart B—The State Licensing
Agency

§395.2 Application for designation as a
State licensing agency; general.

(a) An application for designation as
a State licensing agency may be sub-
mitted only by the State vocational re-
habilitation agency providing voca-
tional rehabilitation services to the
blind under an approved State plan for
vocational rehabilitation services
under part 1361 of this chapter.

(b) Such application shall be:

(1) Submitted in writing to the Sec-
retary;

(2) Approved by the chief executive of
the State; and

(3) Transmitted over the signature of
the administrator of the State agency
making application.

§395.3 Application for designation as
State licensing agency; content.

(a) An application for designation as
a State licensing agency under §395.2
shall indicate:

(1) The State licensing agency’s legal
authority to administer the program,
including its authority to promulgate
rules and regulations to govern the
program;

(2) The State licensing agency’s orga-
nization for carrying out the program,
including a description of the methods
for coordinating the State’s vending fa-
cility program and the State’s voca-
tional rehabilitation program, with
special reference to the provision of
such post-employment services nec-
essary to assure that the maximum vo-
cational potential of each blind vendor
is achieved;

(3) The policies and standards to be
employed in the selection of suitable
locations for vending facilities;

(4) The methods to be used to ensure
the continuing and active participation
of the State Committee of Blind Ven-
dors in matters affecting policy and
program development and administra-
tion.
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(5) The policies to be followed in
making suitable vending facility equip-
ment and adequate initial stock avail-
able to a vendor;

(6) The sources of funds for the ad-
ministration of the program;

(7) The policies and standards gov-
erning the relationship of the State li-
censing agency to the vendors, includ-
ing their selection, duties, supervision,
transfer, promotion, financial partici-
pation, rights to a full evidentiary
hearing concerning a State licensing
agency action, and, where necessary,
rights for the submittal of complaints
to an arbitration panel;

(8) The methods to be followed in pro-
viding suitable training, including on-
the-job training and, where appro-
priate, upward mobility training, to
blind vendors;

(9) The arrangements made or con-
templated, if any, for the utilization of
the services of any nominee under
§395.15; the agreements therefor and
the services to be provided; the proce-
dures for the supervision and control of
the services provided by such nominee
and the methods used in evaluating
services received, the basis for remu-
neration, and the fiscal controls and
accounting procedures;

(10) The arrangements made or con-
templated, if any, for the vesting in ac-
cordance with the laws of the State, of
the right, title to, and interest in vend-
ing facility equipment or stock (includ-
ing vending machines), used in the pro-
gram, in a nominee to hold such right,
title to, and interest for program pur-
poses; and

(11) The assurances of the State li-
censing agency that it will:

(i) Cooperate with the Secretary in
applying the requirements of the Act
in a uniform manner;

(ii) Take effective action, including
the termination of licenses, to carry
out full responsibility for the super-
vision and management of each vend-
ing facility in its program in accord-
ance with its established rules and reg-
ulations, this part, and the terms and
conditions governing the permit;

(iii) Submit promptly to the Sec-
retary for approval a description of any
changes in the legal authority of the
State licensing agency, its rules and
regulations, blind vendor agreements,
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schedules for the setting aside of funds,
contractual arrangements for the fur-
nishing of services by a nominee, ar-
rangements for carrying general liabil-
ity and product liability insurance, and
any other matters which form a part of
the application;

(iv) If it intends to set aside, or cause
to be set aside, funds from the net pro-
ceeds of the operation of vending facili-
ties, obtain a prior determination by
the Secretary that the amount of such
funds to be set aside is reasonable;

(v) Establish policies against dis-
crimination of any blind vendor on the
basis of sex, age, physical or mental
impairment, creed, color, national ori-
gin, or political affiliation;

(vi) Furnish each vendor a copy of its
rules and regulations and a description
of the arrangements for providing serv-
ices, and take adequate steps to assure
that each vendor understands the pro-
visions of the permit and any agree-
ment under which he operates, as evi-
denced by his signed statements:

(vii) Submit to an arbitration panel
those grievances of any vendor unre-
solved after a full evidentiary hearing;

(viii) Adopt accounting procedures
and maintain financial records in a
manner necessary to provide for each
vending facility and for the State’s
vending facility program a classifica-
tion of financial transactions in such
detail as is sufficient to enable evalua-
tion of performance; and

(ix) Maintain records and make re-
ports in such form and containing such
information as the Secretary may re-
quire, make such records available for
audit purposes, and comply with such
provisions as the Secretary may find
necessary to assure the correctness and
verification of such reports.

(b) An application submitted under
§395.2 shall be accompanied by a copy
of State rules and regulations affecting
the administration and operation of
the State’s vending facility program.

§395.4 State rules and regulations.

(a) The State licensing agency shall
promulgate rules and regulations
which have been approved by the Sec-
retary and which shall be adequate to
assure the effective conduct of the
State’s vending facility program (in-
cluding State licensing agency proce-

§395.5

dures covering the conduct of full evi-
dentiary hearings) and the operation of
each vending facility in accordance
with this part and with the require-
ments and conditions of each depart-
ment, agency, and instrumentality in
control of the maintenance, operation,
and protection of Federal property, in-
cluding the conditions contained in
permits, as well as in all applicable
Federal and State laws, local ordi-
nances and regulations.

(b) Such rules and regulations and
amendments thereto shall be filed or
published in accordance with State
law.

(c) Such rules and regulations shall
include provisions adequate to insure
that the right, title to, and interest in
each vending facility used in the pro-
gram and the stock will be vested in
accordance with the laws of the State
in only the following:

(1) The State licensing agency; or

(2) Its nominee, subject to the condi-
tions specified in §395.15(b); or

(3) The vendor, in accordance with
State determination.

(d) Notwithstanding the provisions of
paragraph (c) of this section, any right,
title to, or interest which existed on
June 30, 1955, in stock may continue so
long as:

(1) The interest is in the stock of a
facility established under the program
prior to July 1, 1955, and

(2) The vendor was licensed in the
program (whether or not for the oper-
ation of the vending facility in ques-
tion) prior to July 1, 1955.

§395.5 Approval of application for des-
ignation as State licensing agency.

When the Secretary determines that
an application submitted by a State
vocational rehabilitation agency under
§395.2, and the accompanying rules and
regulations indicate a plan of program
operations which will stimulate and
enlarge the economic opportunities for
the blind, and which will meet all other
requirements of this part, he shall ap-
prove the application and shall des-
ignate the applying State vocational
rehabilitation agency as the State li-
censing agency.
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§395.6 Vendor ownership of vending
facilities.

(a) If a State licensing agency deter-
mines under §395.4(c) that the right,
title to, and interest in a vending facil-
ity may be vested in the blind vendor,
the State licensing agency shall enter
into a written agreement with each
vendor who is to have such ownership.
Such agreement shall contain in full
the terms and conditions governing
such ownership in accordance with cri-
teria in the State licensing agency’s
regulations, this part, and the terms
and conditions of the permit. The cri-
teria established to govern the deter-
mination that the title may be so vest-
ed shall contain reasonable provisions
to enable a vendor to purchase vending
facility equipment and to ensure that
no individual will be denied the oppor-
tunity to become a vendor because of
his inability to purchase the vending
facility equipment or the initial stock;

(b) The State licensing agency shall
establish in writing and maintain poli-
cies determining whether the vendor-
owner or the State licensing agency
shall be required to maintain the vend-
ing facility in good repair and in an at-
tractive condition and replace worn-
out or obsolete equipment; and if the
former, such policies shall provide that
upon such vendor-owner’s failure to do
so, the State licensing agency may
make the necessary maintenance, re-
placement, or repairs and make equi-
table arrangements for reimbursement;

(c) Where the vendor owns such
equipment and is required to maintain
the vending facility in good repair and
in an attractive condition and replace
worn-out or obsolete equipment, or
agrees to purchase additional new
equipment, service charges for such
purposes shall be equitably reduced and
the method for determining such
amount shall be established by the
State licensing agency in writing;

(d) Where the vendor owns such
equipment, the State licensing agency
shall retain a first option to repurchase
such equipment, and in the event the
vendor-owner dies, or for any other
reason ceases to be a licensee, or trans-
fers to another vending facility, owner-
ship of such equipment shall become
vested in the State licensing agency for
transfer to a successor licensee subject
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to an obligation on its part to pay to
such vendor-owner or his estate, the
fair value therein; and

(e) The vendor-owner, his personal
representative or next of kin shall be
entitled to an opportunity for a full
evidentiary hearing with respect to the
determination of the amount to be paid
by the State licensing agency for a
vendor’s ownership in the equipment.
When the vendor-owner is dissatisfied
with any decision rendered as a result
of such hearing, he may file a com-
plaint with the Secretary under §395.13
to request the convening of an ad hoc
arbitration panel.

§395.7 The issuance and conditions of
licenses.

(a) The State licensing agency shall
establish in writing and maintain ob-
jective criteria for licensing qualified
applicants, including a provision for
giving preference to blind persons who
are in need of employment. Such cri-
teria shall also include provisions to
assure that licenses will be issued only
to persons who are determined by the
State licensing agency to be:

(1) Blind;

(2) Citizens of the United States; and

(3) Certified by the State vocational
rehabilitation agency as qualified to
operate a vending facility.

(b) The State licensing agency shall
provide for the issuance of licenses for
an indefinite period but subject to sus-
pension or termination if, after afford-
ing the vendor an opportunity for a full
evidentiary hearing, the State licens-
ing agency finds that the vending facil-
ity is not being operated in accordance
with its rules and regulations, the
terms and conditions of the permit,
and the terms and conditions of the
agreement with the vendor.

(c) The State licensing agency shall
further establish in writing and main-
tain policies which have been devel-
oped with the active participation of
the State Committee of Blind Vendors
and which govern the duties, super-
vision, transfer, promotion, and finan-
cial participation of the vendors. The
State licensing agency shall also estab-
lish procedures to assure that such
policies have been explained to each
blind vendor.
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§395.8 Distribution and use of income
from vending machines on Federal
property.

(a) Vending machine income from
vending machines on Federal property
which has been disbursed to the State
licensing agency by a property man-
aging department, agency, or instru-
mentality of the United States under
§395.32 shall accrue to each blind ven-
dor operating a vending facility on
such Federal property in each State in
an amount not to exceed the average
net income of the total number of blind
vendors within such State, as deter-
mined each fiscal year on the basis of
each prior year’s operation, except that
vending machine income shall not ac-
crue to any blind vendor in any
amount exceeding the average net in-
come of the total number of blind ven-
dors in the United States. No blind
vendor shall receive less vending ma-
chine income than he was receiving
during the calendar year prior to Janu-
ary 1, 1974, as a direct result of any
limitation imposed on such income
under this paragraph. No limitation
shall be imposed on income from vend-
ing machines, combined to create a
vending facility, when such facility is
maintained, serviced, or operated by a
blind vendor. Vending machine income
disbursed by a property managing de-
partment, agency or instrumentality of
the United States to a State licensing
agency in excess of the amounts eligi-
ble to accrue to blind vendors in ac-
cordance with this paragraph shall be
retained by the appropriate State li-
censing agency.

(b) The State licensing agency shall
disburse vending machine income to
blind vendors within the State on at
least a quarterly basis.

(c) Vending machine income which is
retained under paragraph (a) of this
section by a State licensing agency
shall be used by such agency for the es-
tablishment and maintenance of retire-
ment or pension plans, for health in-
surance contributions, and for the pro-
vision of paid sick leave and vacation
time for blind vendors in such State, if
it is so determined by a majority vote
of blind vendors licensed by the State
licensing agency, after such agency has
provided to each such vendor informa-
tion on all matters relevant to such

§395.9

purposes. Any vending machine income
not necessary for such purposes shall
be used by the State licensing agency
for the maintenance and replacement
of equipment, the purchase of new
equipment, management services, and
assuring a fair minimum return to ven-
dors. Any assessment charged to blind
vendors by a State licensing agency
shall be reduced pro rata in an amount
equal to the total of such remaining
vending machine income.

§395.9 The setting aside of funds by
the State licensing agency.

(a) The State licensing agency shall
establish in writing the extent to
which funds are to be set aside or
caused to be set aside from the net pro-
ceeds of the operation of the vending
facilities and, to the extent applicable,
from vending machine income under
§395.8(c) in an amount determined by
the Secretary to be reasonable.

(b) Funds may be set aside under
paragraph (a) of this section only for
the purposes of:

(1) Maintenance and replacement of
equipment;

(2) The purchase of new equipment;

(3) Management services;

(4) Assuring a fair minimum of re-
turn to vendors; or

(5) The establishment and mainte-
nance of retirement or pension funds,
health insurance contributions, and
provision for paid sick leave and vaca-
tion time, if it is so determined by a
majority vote of blind vendors licensed
by the State licensing agency, after
such agency provides to each such ven-
dor information on all matters rel-
evant to such proposed purposes.

(c) The State licensing agency shall
further set out the method of deter-
mining the charge for each of the above
purposes listed in paragraph (b) of this
section, which will be determined with
the active participation of the State
Committee of Blind Vendors and which
will be designed to prevent, so far as is
practicable, a greater charge for any
purpose than is reasonably required for
that purpose. The State licensing agen-
cy shall maintain adequate records to
support the reasonableness of the
charges for each of the purposes listed
in this section, including any reserves
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necessary to assure that such purposes
can be achieved on a consistent basis.

§395.10 The maintenance and replace-
ment of vending facility equipment.

The State licensing agency shall
maintain (or cause to be maintained)
all vending facility equipment in good
repair and in an attractive condition
and shall replace or cause to be re-
placed worn-out and obsolete equip-
ment as required to ensure the contin-
ued successful operation of the facility.

§395.11 Training program for blind in-
dividuals.

The State licensing agency shall en-
sure that effective programs of voca-
tional and other training services, in-
cluding personal and vocational adjust-
ment, books, tools, and other training
materials, shall be provided to blind in-
dividuals as vocational rehabilitation
services under the Rehabilitation Act
of 1973 (Pub. L. 93-112), as amended by
the Rehabilitation Act Amendments of
1974 (Pub. L. 93-516). Such programs
shall include on-the-job training in all
aspects of vending facility operation
for blind persons with the capacity to
operate a vending facility, and upward
mobility training (including further
education and additional training or
retraining for improved work opportu-
nities) for all blind licensees. The State
licensing agency shall further ensure
that post-employment services shall be
provided to blind vendors as vocational
rehabilitation services as necessary to
assure that the maximum vocational
potential of such vendors is achieved
and suitable employment is main-
tained within the State’s vending facil-
ity program.

§395.12 Access to program and finan-
cial information.

Each blind vendor under this part
shall be provided access to all financial
data of the State licensing agency rel-
evant to the operation of the State
vending facility program, including
quarterly and annual financial reports,
provided that such disclosure does not
violate applicable Federal or State
laws pertaining to the disclosure of
confidential information. Insofar as
practicable, such data shall be made
available in braille or recorded tape. At

34 CFR Ch. lll (7-1-24 Edition)

the request of a blind vendor State li-
censing agency staff shall arrange a
convenient time to assist in the inter-
pretation of such financial data.

§395.13 Evidentiary hearings and ar-
bitration of vendor complaints.

(a) The State licensing agency shall
specify in writing and maintain proce-
dures whereby such agency affords an
opportunity for a full evidentiary hear-
ing to each blind vendor (which proce-
dures shall also apply to cases under
§395.6(e)) dissatisfied with any State 1li-
censing agency action arising from the
operation or administration of the
vending facility program. When such
blind vendor is dissatisfied with any
action taken or decision rendered as a
result of such hearing, he may file a
complaint with the Secretary. Such
complaint shall be accompanied by all
available supporting documents, in-
cluding a statement of the decision
which was rendered and the reasons in
support thereof.

(b) The filing of a complaint under
paragraph (a) of this section with ei-
ther the State licensing agency or the
Secretary shall indicate consent by the
blind vendor for the release of such in-
formation as is necessary for the con-
duct of a full evidentiary hearing or
the hearing of an ad hoc arbitration
panel.

(c) Upon receipt of a complaint filed
by a blind vendor which meets the re-
quirements established by the Sec-
retary, the Secretary shall convene an
ad hoc arbitration panel which shall, in
accordance with the provisions of 5
U.S.C. chapter 5, subchapter II, give
notice, conduct a hearing, and render
its decision which shall be final and
binding on the parties except that such
decision shall be subject to appeal and
review as a final agency action for pur-
poses of the provisions of 5 U.S.C. chap-
ter 7.

(d) The arbitration panel convened by
the Secretary to hear the grievances of
blind vendors shall be composed of
three members appointed as follows:

(1) One individual designated by the
State licensing agency;

(2) One individual designated by the
blind vendor; and

(3) One individual not employed by
the State licensing agency or, where

484



Off. of Spec. Educ. and Rehab. Services, Education

appropriate, its parent agency, who
shall be jointly designated by the other
members of the panel and who shall
serve as chairman of the panel.

(e) If either the State licensing agen-
cy or the blind vendor fails to des-
ignate a member of an arbitration
panel, the Secretary shall designate
such member on behalf of such party.

(f) The decisions of an arbitration
panel convened by the Secretary under
this section shall be matters of public
record and shall be published in the
FEDERAL REGISTER.

(g) The Secretary shall pay all rea-
sonable costs of arbitration under this
section in accordance with a schedule
of fees and expenses which shall be pub-
lished in the FEDERAL REGISTER.

(h) The provisions of this section
shall not require the participation of
grantors of permits for the operation of
vending facilities on property other
than Federal property.

§395.14 The State Committee of Blind
Vendors.

(a) The State licensing agency shall
provide for the biennial election of a
State Committee of Blind Vendors
which, to the extent possible, shall be
fully representative of all blind ven-
dors in the State program on the basis
of such factors as geography and vend-
ing facility type with a goal of pro-
viding for proportional representation
of blind vendors on Federal property
and blind vendors on other property.
Participation by any blind vendor in
any election shall not be conditioned
upon the payment of dues or any other
fees.

(b) The State Committee of Blind
Vendors shall:

(1) Actively participate with the
State licensing agency in major admin-
istrative decisions and policy and pro-
gram development decisions affecting
the overall administration of the
State’s vending facility program;

(2) Receive and transmit to the State
licensing agency grievances at the re-
quest of blind vendors and serve as ad-
vocates for such vendors in connection
with such grievances;

(3) Actively participate with the
State licensing agency in the develop-
ment and administration of a State
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system for the transfer and promotion
of blind vendors;

(4) Actively participate with the
State licensing agency in the develop-
ment of training and retraining pro-
grams for blind vendors; and

(5) Sponsor, with the assistance of
the State licensing agency, meetings
and instructional conferences for blind
vendors within the State.
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(a) The State licensing agency may
enter into an agreement whereby an-
other agency or organization under-
takes to furnish services to blind ven-
dors. Such agreement shall be in writ-
ing and shall contain provisions which:

(1) Clearly insure the retention by
the State licensing agency of full re-
sponsibility for the administration and
operation of all phases of the program;

(2) Specify the type and extent of the
services to be provided under such
agreement;

(3) Provide that no set-aside charges
will be collected from blind vendors ex-
cept as specified in such agreement;

(4) Specify that no nominee will be
allowed to exercise any function with
respect to funds for the purchase of
new equipment or for assuring a fair
minimum of return to vendors, except
to collect and hold solely for disposi-
tion in accordance with the order of
the State licensing agency any charges
authorized for those purposes by the li-
censing agency; and

(5) Specify that only the State licens-
ing agency shall have control with re-
spect to selection, placement, transfer,
financial participation and termi-
nation of the vendors, and the preser-
vation, utilization, and disposition of
program assets.

(b) If the State licensing agency per-
mits any agency or organization other
than a vendor to hold any right, title
to, or interest in vending facilities or
stock, the arrangement shall be one
permitted by State law and shall speci-
fy in writing that all such right, title
to, or interest is held by such agency
or organization as the nominee of the
State licensing agency for program
purposes and subject to the paramount
right of the State licensing agency to
direct and control the use, transfer,

Use of nominee agreements.
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and disposition of such vending facili-
ties or stock.

§395.16 Permit for the establishment
of vending facilities.

Prior to the establishment of each
vending facility, other than a cafeteria,
the State licensing agency shall submit
an application for a permit setting
forth the location, the amount of space
necessary for the operation of the
vending facility; the type of facility
and equipment, the number, location
and type of vending machines and
other terms and conditions desired to
be included in the permit. Such appli-
cation shall be submitted for the ap-
proval of the head of the Federal prop-
erty managing department, agency, or
instrumentality. When an application
is not approved, the head of the Fed-
eral property managing department,
agency, or instrumentality shall advise
the State licensing agency in writing
and shall indicate the reasons for the
disapproval.

§395.17 Suspension of designation as
State licensing agency.

(a) If the Secretary has reason to be-
lieve that, in the administration of the
program, there is a failure on the part
of any State licensing agency to com-
ply substantially with the Act and this
part, he shall so inform such agency in
writing, setting forth, in detail, the
areas in which there is such failure and
giving it a reasonable opportunity to
comply.

(b) If, after the lapse of a reasonable
time, the Secretary is of the opinion
that such failure to comply still con-
tinues and that the State licensing
agency is not taking the necessary
steps to comply, he shall offer to such
agency, by reasonable notice in writing
thereto and to the chief executive of
the State, an opportunity for a hearing
before the Secretary (or person des-
ignated by the Secretary) to determine
whether there is a failure on the part
of such agency to comply substantially
with the provisions of the Act and of
this part.

(c) If it is thereupon determined that
there is a failure on the part of such
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agency to comply substantially with
the Act and this part, appropriate writ-
ten notice shall be given to such agen-
cy and to the chief executive of the
State suspending such agency’s des-
ignation as licensing agency effective
90 days from the date of such notice. A
copy of such written notice shall be
given to each department, agency, or
instrumentality of the United States
responsible for the maintenance, oper-
ation, and protection of Federal prop-
erty on which vending machines sub-
ject to the requirements of §395.32 are
located in the State. Upon the suspen-
sion of such designation, vending ma-
chine income from vending machines
on Federal property due for accrual to
the State licensing agency under
§395.32 shall be retained in escrow by
such department, agency, or instru-
mentality of the United States respon-
sible for the maintenance, operation
and protection of the Federal property
on which such vending machines are lo-
cated, pending redesignation of the
State licensing agency or rescission of
the suspension under paragraph (e) of
this section.

(d) If, before the expiration of such 90
days, the Secretary (or person des-
ignated by him) determines that the
State licensing agency is taking the
necessary steps to comply, he may
postpone the effective date of such sus-
pension for such time as he deems nec-
essary in the best interest of the pro-
gram.

(e) If, prior to the effective date of
such suspension, the Secretary (or per-
son designated by him) finds that there
is no longer a failure on the part of the
State licensing agency to comply sub-
stantially with the provisions of the
Act and this part, he shall so notify the
agency, the chief executive of the
State, and each Federal department,
agency, or instrumentality required to
place funds in escrow under paragraph
(c) of this section, in which event the
suspension of the designation shall not
become effective and the requirement
to place funds in escrow shall be termi-
nated.
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Subpart C—Federal Property
Management

§395.30 The location and operation of
vending facilities for blind vendors
on Federal property.

(a) Each department, agency, or in-
strumentality of the United States in
control of the maintenance, operation,
and protection of Federal property
shall take all steps necessary to assure
that, wherever feasible, in light of ap-
propriate space and potential patron-
age, one or more vending facilities for
operation by blind licensees shall be lo-
cated on all Federal property Provided
that the location or operation of such
facility or facilities would not ad-
versely affect the interests of the
United States. Blind persons licensed
by State licensing agencies shall be
given priority in the operation of vend-
ing facilities on any Federal property.

(b) Any limitation on the location or
operation of a vending facility for blind
vendors by a department, agency or in-
strumentality of the United States
based on a finding that such location
or operation or type of location or op-
eration would adversely affect the in-
terests of the United States shall be
fully justified in writing to the Sec-
retary who shall determine whether
such limitation is warranted. A deter-
mination made by the Secretary con-
cerning such limitation shall be bind-
ing on any department, agency, or in-
strumentality of the United States af-
fected by such determination. The Sec-
retary shall publish such determina-
tion in the FEDERAL REGISTER along
with supporting documents directly re-
lating to the determination.

(¢) Priority in the operation of vend-
ing facilities in areas administered by
the National Park Service or the Na-
tional Aeronautics and Space Adminis-
tration shall be given to blind vendors.
Priority in the awarding of contracts
for the operation of concessions in such
areas when such concessions provide
accommodations, facilities, and serv-
ices of a scope or of a character not
generally available in vending facili-
ties operated by blind vendors shall be
given in accordance with the provisions
of the Concession Policy Act (Pub. L.
98-249, 16 U.S.C. 1) or the National Aer-
onautics and Space Act of 1958, as
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amended (Pub. L. 85-568, 42 U.S.C. 2473).
The provisions of this part shall not
apply when all accommodations, facili-
ties, or services in such areas are oper-
ated by a single responsible conces-
sioner.

§395.31 Acquisition and occupation of
Federal property.

(a) Effective January 2, 1975, no de-
partment, agency, or instrumentality
of the United States shall undertake to
acquire by ownership, rent, or lease, or
to otherwise occupy, in whole or in
part, any building unless it is deter-
mined that such building includes a
satisfactory site or sites for the loca-
tion and operation of a vending facility
by a blind vendor. In those cases where
a purchase contract, an agreement to
lease, or other similar commitment
was entered into prior to January 2,
1975, the provisions of this paragraph
shall not apply.

(b) Effective January 2, 1975, no de-
partment, agency, or instrumentality
of the United States, shall undertake
to occupy, in whole or in part, any
building which is to be constructed,
substantially altered, or renovated, or
in the case of a building which is occu-
pied on January 2, 1975 by a depart-
ment, agency, or instrumentality of
the United States, no such department,
agency, or instrumentality shall under-
take to substantially alter or renovate
such building, unless it is determined
that the design for such construction,
substantial alteration, or renovation
includes a satisfactory site or sites for
the location and operation of a vending
facility by a blind vendor. In those
cases where a design contract or other
similar commitment was entered into
prior to January 2, 1975, the provisions
of this paragraph shall not apply. For
purposes of this paragraph, substantial
alteration or renovation of a building
means a permanent material change in
the floor area of such building which
would render such building appropriate
for the location and operation of a
vending facility by a blind vendor.

(c) The determination that a building
contains a satisfactory site or sites
under paragraph (a) or (b) of this sec-
tion shall be made after consultation
between the State licensing agency and
the head of the department, agency, or
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instrumentality of the United States
which is planning to acquire or other-
wise occupy such building. In order to
make such determination, effective on
the publication date of this part each
such department, agency, or instru-
mentality shall provide to the appro-
priate State licensing agency written
notice of its intention to acquire or
otherwise occupy such building. Such
written notice shall be by certified or
registered mail with return receipt and
shall be provided as early as prac-
ticable but no later than 60 days prior
to such intended action. The written
notice shall indicate that a satisfac-
tory site or sites for the location and
operation of a vending facility by blind
persons is included in the plans for the
building to be acquired or otherwise oc-
cupied and shall further assure that
the State licensing agency shall be af-
forded the opportunity to determine
whether such building includes a satis-
factory site or sites for a vending facil-
ity. The written notice shall further
assure that the State licensing agency,
subject to the approval of the head of
the Federal property managing depart-
ment, agency, or instrumentality, shall
be offered the opportunity to select the
location and type of vending facility to
be operated by a blind vendor prior to
the completion of the final space lay-
out of the building. The receipt of such
written notice shall be acknowledged
in writing promptly by the State li-
censing agency but no later than with-
in 30 days and the State licensing agen-
cy shall indicate at that time whether
it is interested in establishing a vend-
ing facility. A copy of the written no-
tice to the State licensing agency and
the State licensing agency’s acknowl-
edgement shall be provided to the Sec-
retary.

(d) When, after a written notice has
been provided under paragraph (c) of
this section, the State licensing agency
determines that the number of persons
using the Federal property is or will be
insufficient to support a vending facil-
ity, and the Secretary concurs with
such determination, the provisions of
paragraphs (a) and (b) of this section
shall not apply. The provisions of para-
graphs (a) and (b) of this section shall
also not apply when fewer than 100
Federal Government employees are or
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will be located during normal working
hours in the building to be acquired or
otherwise occupied or when such build-
ing contains less than 15,000 square feet
of interior space to be utilized for Fed-
eral Government purposes in the case
of buildings in which services are to be
provided to the public.

(e) The operation of a vending facil-
ity established under pre-existing ar-
rangements shall not be affected by the
provisions of this section. The provi-
sions of this section shall further not
preclude future arrangements under
which vending facilities to be operated
by blind vendors may be established in
buildings of a size or with an employee
population less than that specified in
paragraph (d) of this section: Provided,
That both the State licensing agency
and the Federal property managing de-
partment, agency or instrumentality
concur in such establishment.

(f) Each department, agency, and in-
strumentality of the United States,
when leasing property in privately
owned buildings, shall make every ef-
fort to lease property capable of ac-
commodating a vending facility. When,
however, such department, agency, or
instrumentality is leasing part of a pri-
vately owned building in which prior to
the execution of the lease, the lessor or
any of his tenants had in operation or
had entered into a contract for the op-
eration of a restaurant or other food
facility in a part of the building not in-
cluded in such lease and the operation
of a vending facility by a blind vendor
would be in proximate and substantial
direct competition with such res-
taurant or other food facility, the pro-
visions of paragraphs (a), (b), and (c) of
this section shall not apply.

§395.32 Collection and distribution of
vending machine income from
vending machines on Federal prop-
erty.

(a) The on-site official responsible for
the Federal property of each property
managing department, agency, or in-
strumentality of the United States, in
accordance with established procedures
of such department, agency, or instru-
mentality, shall be responsible for the
collection of, and accounting for, vend-
ing machine income from vending ma-
chines on Federal property under his
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control and shall otherwise ensure
compliance with the provisions of this
section.

(b) Effective January 2, 1975, 100 per
centum of all vending machine income
from vending machines on Federal
property which are in direct competi-
tion with a vending facility operated
by a blind vendor shall accure to the
State licensing agency which shall dis-
burse such income to such blind vendor
operating such vending facility on such
property provided that the total
amount of such income accruing to
such blind vendor does not exceed the
maximum amount determined under
§395.8(a). In the event that there is in-
come from such vending machines in
excess of the maximum amount which
may be disbursed to the blind vendor
under §395.8(a), such additional income
shall accrue to the State licensing
agency for purposes determined in ac-
cordance with §395.8(c).

(c) Effective January 2, 1975, 50 per
centum of all vending machine income
from vending machines on Federal
property which are not in direct com-
petition with a vending facility oper-
ated by a blind vendor shall accrue to
the State licensing agency which shall
disburse such income to the blind ven-
dor operating such vending facility on
such property. In the event that there
is no blind vendor, such income shall
accrue to the State licensing agency,
except as indicated under paragraph (d)
of this section. The total amount of
such income disbursed to such blind
vendor shall not exceed the maximum
amount determined under §395.8(a). In
the event that there is income from
such vending machines in excess of the
maximum amount which may accrue
to the blind vendor under §395.8(a),
such additional income shall accrue to
the State licensing agency for purposes
determined in accordance with
§395.8(c).

(d) Effective January 2, 1975, 30 per
centum of all vending machine income
from vending machines, which are not
in direct competition with a vending
facility operated by a blind vendor and
which are on Federal property at which
at least 50 per centum of the total
hours worked on the premises occurs
during a period other than normal
working hours, shall accrue to the
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State licensing agency which shall dis-
burse such income to the blind vendor
operating a vending facility on such
property. In the event that there is no
blind vendor on such property, such in-
come shall accrue to the State licens-
ing agency. The total amount of such
income disbursed to such blind vendor
shall not exceed the maximum amount
determined under §395.8(a). In the
event that there is income from such
vending machines in excess of the max-
imum amount which may be disbursed
to the blind vendor under §395.8(a),
such additional income shall accrue to
the State licensing agency for purposes
determined in accordance with
§395.8(c).

(e) The determination that a vending
machine on Federal property is in di-
rect competition with a vending facil-
ity operated by a blind vendor shall be
the responsibility of the on-site official
responsible for the Federal property of
each property managing department,
agency or instrumentality of the
United States, subject to the concur-
rence of the State licensing agency.

(f) In the case of vending machine in-
come which, prior to the effective date
of this part, has been disbursed to a
blind vendor by a property managing
department, agency, or instrumen-
tality from proceeds which accrued
from operations subsequent to January
2, 1975, pursuant to agreements in ef-
fect prior to such time, such income
may be deducted, at the discretion of
such property managing department,
agency or instrumentality, from vend-
ing machine income due to the State
licensing agency under paragraphs (b),
(c), or (d) of this section.

(g) The collection of vending machine
income and its disbursement to the ap-
propriate State licensing agency shall
be conducted on at least a quarterly
basis.

(h) All arrangements pertaining to
the operation of vending machines on
Federal property not covered by con-
tract with, or by permits issued to,
State licensing agencies, shall be re-
negotiated upon the expiration of the
existing contract or other arrangement
for consistency with the provisions of
this section.

(i) The provisions of this section
shall not apply to income from vending
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machines within operated retail sales
outlets under the control of post ex-
change or ships’ stores systems author-
ized under title 10 U.S.C.; to income
from vending machines operated by the
Veterans Canteen Service; or to income
from vending machines not in direct
competition with a blind vending facil-
ity at individual locations, installa-
tions, or facilities on Federal property
the total of which at such individual
locations, installations, or facilities
does not exceed $3,000 annually.

(j) The provisions of this section
shall not operate to preclude pre-exist-
ing or future arrangements, or regula-
tions of departments, agencies, or in-
strumentalities of the United States,
under which blind vendors or State li-
censing agencies may:

(1) Receive a greater percentage or
amount of vending machine income
than that specified in paragraphs (b),
(c), and (d) of this section, or

(2) Receive vending machine income
from individual locations, installa-
tions, or facilities on Federal property
the total of which at such individual
locations, installations, or facilities
does not exceed $3,000 annually.

§395.33 Operation of cafeterias by
blind vendors.

(a) Priority in the operation of cafe-
terias by blind vendors on Federal
property shall be afforded when the
Secretary determines, on an individual
basis, and after consultation with the
appropriate property managing depart-
ment, agency, or instrumentality, that
such operation can be provided at a
reasonable cost, with food of a high
quality comparable to that currently
provided employees, whether by con-
tract or otherwise. Such operation
shall be expected to provide maximum
employment opportunities to blind
vendors to the greatest extent possible.

(b) In order to establish the ability of
blind vendors to operate a cafeteria in
such a manner as to provide food serv-
ice at comparable cost and of com-
parable high quality as that available
from other providers of cafeteria serv-
ices, the appropriate State licensing
agency shall be invited to respond to
solicitations for offers when a cafeteria
contract is contemplated by the appro-
priate property managing department,
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agency, or instrumentality. Such so-
licitations for offers shall establish cri-
teria under which all responses will be
judged. Such criteria may include sani-
tation practices, personnel, staffing,
menu pricing and portion sizes, menu
variety, budget and accounting prac-
tices. If the proposal received from the
State licensing agency is judged to be
within a competitive range and has
been ranked among those proposals
which have a reasonable chance of
being selected for final award, the
property managing department, agen-
cy, or instrumentality shall consult
with the Secretary as required under
paragraph (a) of this section. If the
State licensing agency is dissatisfied
with an action taken relative to its
proposal, it may file a complaint with
the Secretary under the provisions of
§395.37.

(c) All contracts or other existing ar-
rangements pertaining to the operation
of cafeterias on Federal property not
covered by contract with, or by per-
mits issued to, State licensing agencies
shall be renegotiated subsequent to the
effective date of this part on or before
the expiration of such contracts or
other arrangements pursuant to the
provisions of this section.

(d) Notwithstanding the require-
ments of paragraphs (a) and (b) of this
section, Federal property managing de-
partments, agencies, and instrumental-
ities may afford priority in the oper-
ation of cafeterias by blind vendors on
Federal property through direct nego-
tiations with State licensing agencies
whenever such department, agency, or
instrumentality determines, on an in-
dividual basis, that such operation can
be provided at a reasonable cost, with
food of a high quality comparable to
that currently provided employees:
Provided, however, That the provisions
of paragraphs (a) and (b) of this section
shall apply in the event that the nego-
tiations authorized by this paragraph
do not result in a contract.

§395.34 Application for permits.

Applications for permits for the oper-
ation of vending facilities other than
cafeterias shall be made in writing on
the appropriate form, and submitted
for the review and approval of the head
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of the Federal property managing de-
partment, agency, or instrumentality.

§395.35 Terms of permit.

Every permit shall describe the loca-
tion of the vending facility including
any vending machines located on other
than the facility premises and shall be
subject to the following provisions:

(a) The permit shall be issued in the
name of the applicant State licensing
agency which shall:

(1) Prescribe such procedures as are
necessary to assure that in the selec-
tion of vendors and employees for vend-
ing facilities there shall be no discrimi-
nation because of sex, race, age, creed,
color, national origin, physical or men-
tal disability, or political affiliation;
and

(2) Take the necessary action to as-
sure that vendors do not discriminate
against any person or persons in fur-
nishing, or by refusing to furnish, to
such person or persons the use of any
vending facility, including any and all
services, privileges, accommodations,
and activities provided thereby, and
comply with title VI of the Civil Rights
Act of 1964 and regulations issued pur-
suant thereto.

(b) The permit shall be issued for an
indefinite period of time subject to sus-
pension or termination on the basis of
compliance with agreed upon terms.

(c) The permit shall provide that:

(1) No charge shall be made to the
State licensing agency for normal
cleaning, maintenance, and repair of
the building structure in and adjacent
to the vending facility areas;

(2) Cleaning necessary for sanitation,
and the maintenance of vending facili-
ties and vending machines in an or-
derly condition at all times, and the in-
stallation, maintenance, repair, re-
placement, servicing, and removal of
vending facility equipment shall be
without cost to the department, agen-
cy, or instrumentality responsible for
the maintenance of the Federal prop-
erty; and

(3) Articles sold at vending facilities
operated by blind licensees may consist
of newspapers, periodicals, publica-
tions, confections, tobacco products,
foods, beverages, chances for any lot-
tery authorized by State law and con-
ducted by an agency of a State within
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such State, and other articles or serv-
ices as are determined by the State 1i-
censing agency, in consultation with
the on-site official responsible for the
Federal property of the property man-
aging department, agency or instru-
mentality, to be suitable for a par-
ticular location. Such articles and
services may be dispensed automati-
cally or manually and may be prepared
on or off the premises in accordance
with all applicable health laws.

(d) The permit shall further provide
that vending facilities shall be oper-
ated in compliance with applicable
health, sanitation, and building codes
or ordinances.

(e) The permit shall further provide
that installation, modification, reloca-
tion, removal, and renovation of vend-
ing facilities shall be subject to the
prior approval and supervision of the
on-site official responsible for the Fed-
eral property of the property managing
department, agency, or instrumen-
tality, and the State licensing agency;
that costs of relocations initiated by
the State licensing agency shall be
paid by the State licensing agency; and
that costs of relocations initiated by
the department, agency, or instrumen-
tality shall be borne by such depart-
ment, agency, or instrumentality.

(f) The operation of a cafeteria by a
blind vendor shall be covered by a con-
tractual agreement and not by a per-
mit.

§395.36 Enforcement procedures.

(a) The State licensing agency shall
attempt to resolve day-to-day problems
pertaining to the operation of the
vending facility in an informal manner
with the participation of the blind ven-
dor and the on-site official responsible
for the property of the property man-
aging department, agency, or instru-
mentality as necessary.

(b) Unresolved disagreements con-
cerning the terms of the permit, the
Act, or the regulations in this part and
any other unresolved matters shall be
reported in writing to the State licens-
ing agency supervisory personnel by
the Regional or other appropriate offi-
cial of the Federal property managing
department, agency, or instrumen-
tality in an attempt to resolve the
issue.
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§395.37 Arbitration of State licensing
agency complaints.

(a) Whenever any State licensing
agency determines that any depart-
ment, agency, or instrumentality of
the United States which has control of
the maintenance, operation, and pro-
tection of Federal property is failing to
comply with the provisions of the Act
or of this part and all informal at-
tempts to resolve the issues have been
unsuccessful, such licensing agency
may file a complaint with the Sec-
retary.

(b) Upon receipt of a complaint filed
under paragraph (a) of this section, the
Secretary shall convene an ad hoc arbi-
tration panel which shall, in accord-
ance with the provisions of 5 U.S.C. ch.
5, subchapter II, give notice, conduct a
hearing and render its decision which
shall be final and binding on the par-
ties except that such decision shall be
subject to appeal and review as a final
agency action for purposes of the provi-
sions of 5 U.S.C. ch. 7. The arbitration
panel convened by the Secretary to
hear complaints filed by a State licens-
ing agency shall be composed of three
members appointed as follows:

(1) One individual designated by the
State licensing agency;

(2) Omne individual designated by the
head of the Federal department, agen-
cy, or instrumentality controlling the
Federal property over which the dis-
pute arose; and

(3) One individual, not employed by
the Federal department, agency, or in-
strumentality controlling the Federal
property over which the dispute arose,
who shall be jointly designated by the
other members of the panel and who
shall serve as chairman of the panel.

(c) If either the State licensing agen-
cy or the head of the Federal depart-
ment, agency, or instrumentality fails
to designate a member of an arbitra-
tion panel, the Secretary shall des-
ignate such member on behalf of such
party.

(d) If the panel finds that the acts or
practices of any department, agency,
or instrumentality are in violation of
the Act or of this part, the head of any
such department, agency, or instru-
mentality (subject to any appeal under
paragraph (b) of this section) shall
cause such acts or practices to be ter-
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minated promptly and shall take such
other action as may be necessary to
carry out the decision of the panel.

(e) The decisions of an arbitration
panel convened by the Secretary under
this section shall be matters of public
record and shall be published in the
FEDERAL REGISTER.

(f) The Secretary shall pay all rea-
sonable costs of arbitration under this
section in accordance with a schedule
of fees and expenses which shall be pub-
lished in the FEDERAL REGISTER.

§395.38 Reports.

At the end of each fiscal year, each
property managing department, agen-
cy, or instrumentality of the United
States shall report to the Secretary
the total number of applications for
vending facility locations received
from State licensing agencies, the
number accepted, the number denied,
the number still pending, the total
amount of vending machine income
collected and the amount of such vend-
ing machine income disbursed to the
State licensing agency in each State.

PART 396—TRAINING OF INTER-
PRETERS FOR INDIVIDUALS WHO
ARE DEAF OR HARD OF HEARING

AND INDIVIDUALS WHO ARE
DEAF-BLIND
Subpart A—General
Sec.

396.1 What is the Training of Interpreters
for Individuals Who Are Deaf or Hard of
Hearing and Individuals Who Are Deaf-
Blind program?

396.2 Who is eligible for an award?

396.3 What regulations apply?

396.4 What definitions apply?

396.5 What activities may the Secretary
fund?

Subpart B [Reserved]

Subpart C—How Does One Apply for an
Award?

396.20 What must be included in an applica-
tion?

Subpart D—How Does the Secretary Make
an Award?

396.30 How does the Secretary evaluate an
application?
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