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(2) The Governor may also take into
consideration the extent to which the
partners in the local area have agreed
in determining the proportionate
shares, including any agreements
reached at the local level by one or
more partners, as well as any other ele-
ment or product of the negotiating
process provided to the Governor as re-
quired by paragraph (a) of this section.

(3) If a local area has not reached
agreement as to the infrastructure
budget for the one-stop centers in the
local area, or if the Governor deter-
mines that the agreed upon budget
does not adequately meet the needs of
the local area or does not reasonably
work within the confines of the local
area’s resources in accordance with the
Governor’s one-stop budget guidance
(which is required to be issued by
WIOA sec. 121(h)(1)(B) and under
§361.705), then, in accordance with
§361.745, the Governor must use the for-
mula developed by the State WDB
based on at least the factors required
under §361.745, and any associated
weights to determine the local area
budget.

§361.736 How does the Governor es-
tablish a cost allocation method-
ology used to determine the one-
stop partner programs’ propor-
tionate shares of infrastructure
costs under the State one-stop in-
frastructure funding mechanism?

Once the appropriate budget is deter-
mined for a local area through either
method described in §361.735 (by ac-
ceptance of a budget agreed upon in
local negotiation or by the Governor
applying the formula detailed in
§361.745), the Governor must determine
the appropriate cost allocation meth-
odology to be applied to the one-stop
partners in such local area, consistent
with the Federal cost principles per-
mitted under 2 CFR part 200, to fund
the infrastructure budget.

§361.737 How are one-stop partner
programs’ proportionate shares of
infrastructure costs determined
under the State one-stop infrastruc-
ture funding mechanism?

(a) The Governor must direct the
one-stop partners in each local area
that have not reached agreement under
the local funding mechanism to pay
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what the Governor determines is each
partner program’s proportionate share
of infrastructure funds for that area,
subject to the application of the caps
described in §361.738.

(b)(1) The Governor must use the cost
allocation methodology—as deter-
mined under §361.736—to determine
each partner’s proportionate share of
the infrastructure costs under the
State funding mechanism, subject to
considering the factors described in
paragraph (b)(2) of this section.

(2) In determining each partner pro-
gram’s proportionate share of infra-
structure costs, the Governor must
take into account the costs of adminis-
tration of the one-stop delivery system
for purposes not related to one-stop
centers for each partner (such as costs
associated with maintaining the Local
WDB or information technology sys-
tems), as well as the statutory require-
ments for each partner program, the
partner program’s ability to fulfill
such requirements, and all other appli-
cable legal requirements. The Governor
may also take into consideration the
extent to which the partners in the
local area have agreed in determining
the proportionate shares, including any
agreements reached at the local level
by one or more partners, as well as any
other materials or documents of the
negotiating process, which must be
provided to the Governor by the Local
WDB and described in §361.735(a).

§361.738 How are statewide caps on
the contributions for one-stop infra-
structure funding determined in
the State one-stop infrastructure
funding mechanism?

(a) The Governor must calculate the
statewide cap on the contributions for
one-stop infrastructure funding re-
quired to be provided by each one-stop
partner program for those local areas
that have not reached agreement. The
cap is the amount determined under
paragraph (a)(4) of this section, which
the Governor derives by:

(1) First, determining the amount re-
sulting from applying the percentage
for the corresponding one-stop partner
program provided in paragraph (d) of
this section to the amount of Federal
funds provided to carry out the one-
stop partner program in the State for
the applicable fiscal year;
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(2) Second, selecting a factor (or fac-
tors) that reasonably indicates the use
of one-stop centers in the State, apply-
ing such factor(s) to all local areas in
the State, and determining the per-
centage of such factor(s) applicable to
the local areas that reached agreement
under the local funding mechanism in
the State;

(3) Third, determining the amount re-
sulting from applying the percentage
determined in paragraph (a)(2) of this
section to the amount determined
under paragraph (a)(1l) of this section
for the one-stop partner program; and

(4) Fourth, determining the amount
that results from subtracting the
amount determined under paragraph
(a)(3) of this section from the amount
determined under paragraph (a)(1) of
this section. The outcome of this final
calculation results in the partner pro-
gram’s cap.

(b)(1) The Governor must ensure that
the funds required to be contributed by
each partner program in the local areas
in the State under the State funding
mechanism, in aggregate, do not ex-
ceed the statewide cap for each pro-
gram as determined under paragraph
(a) of this section.

(2) If the contributions initially de-
termined under §361.737 would exceed
the applicable cap determined under
paragraph (a) of this section, the Gov-
ernor may:

(i) Ascertain if the one-stop partner
whose contribution would otherwise
exceed the cap determined under para-
graph (a) of this section will volun-
tarily contribute above the capped
amount, so that the total contribu-
tions equal that partner’s propor-
tionate share. The one-stop partner’s
contribution must still be consistent
with the program’s authorizing laws
and regulations, the Federal cost prin-
ciples in 2 CFR part 200, and other ap-
plicable legal requirements; or

(ii) Direct or allow the Local WDB,
chief elected officials, and one-stop
partners to: Re-enter negotiations, as
necessary; reduce the infrastructure
costs to reflect the amount of funds
that are available for such costs with-
out exceeding the cap levels; reassess
the proportionate share of each one-
stop partner; or identify alternative
sources of financing for one-stop infra-
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structure funding, consistent with the
requirement that each one-stop partner
pay an amount that is consistent with
the proportionate use of the one-stop
center and relative benefit received by
the partner, the program’s authorizing
laws and regulations, the Federal cost
principles in 2 CFR part 200, and other
applicable legal requirements.

(3) If applicable under paragraph
(b)(2)(ii) of this section, the Local
WDB, chief elected officials, and one-
stop partners, after renegotiation, may
come to agreement, sign an MOU, and
proceed under the local funding mecha-
nism. Such actions do not require the
redetermination of the applicable caps
under paragraph (a) of this section.

(4) If, after renegotiation, agreement
among partners still cannot be reached
or alternate financing cannot be identi-
fied, the Governor may adjust the spec-
ified allocation, in accordance with the
amounts available and the limitations
described in paragraph (d) of this sec-
tion. In determining these adjust-
ments, the Governor may take into ac-
count information relating to the re-
negotiation as well as the information
described in §361.735(a).

(c) Limitations. Subject to paragraph
(a) of this section and in accordance
with WIOA sec. 121(h)(2)(D), the fol-
lowing limitations apply to the Gov-
ernor’s calculations of the amount that
one-stop partners in local areas that
have not reached agreement under the
local funding mechanism may be re-
quired under §361.736 to contribute to
one-stop infrastructure funding:

(1) WIOA formula programs and Wag-
ner-Peyser Act Employment Service. The
portion of funds required to be contrib-
uted under the WIOA youth, adult, or
dislocated worker programs, or under
the Wagner-Peyser Act (29 U.S.C. 49 et
seq.) must not exceed three percent of
the amount of the program in the
State for a program year.

(2) Other one-stop partners. For re-
quired one-stop partners other than
those specified in paragraphs (c)(1), (3),
(5), and (6) of this section, the portion
of funds required to be contributed
must not exceed 1.5 percent of the
amount of Federal funds provided to
carry out that program in the State for
a fiscal year. For purposes of the Carl
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D. Perkins Career and Technical Edu-
cation Act of 2006, the cap on contribu-
tions is determined based on the funds
made available by the State for post-
secondary level programs and activi-
ties under sec. 132 of the Carl D. Per-
kins Career and Technical Education
Act and the amount of funds used by
the State under sec. 112(a)(3) of the
Perkins Act during the prior year to
administer postsecondary level pro-
grams and activities, as applicable.

(3) Vocational rehabilitation. (i) Within
a State, for the entity or entities ad-
ministering the programs described in
WIOA sec. 121(b)(1)(B)(iv) and §361.400,
the allotment is based on the one State
Federal fiscal year allotment, even in
instances where that allotment is
shared between two State agencies, and
the cumulative portion of funds re-
quired to be contributed must not ex-
ceed—

(A) 0.75 percent of the amount of Fed-
eral funds provided to carry out such
program in the State for Fiscal Year
2016 for purposes of applicability of the
State funding mechanism for PY 2017;

(B) 1.0 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2017 for purposes
of applicability of the State funding
mechanism for PY 2018;

(C) 1.25 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2018 for purposes
of applicability of the State funding
mechanism for PY 2019;

(D) 1.5 percent of the amount pro-
vided to carry out such program in the
State for Fiscal Year 2019 and following
years for purposes of applicability of
the State funding mechanism for PY
2020 and subsequent years.

(ii) The limitations set forth in para-
graph (d)(3)(i) of this section for any
given fiscal year must be based on the
final VR allotment to the State in the
applicable Federal fiscal year.

(4) Federal direct spending programs.
For local areas that have not reached a
one-stop infrastructure funding agree-
ment by consensus, an entity admin-
istering a program funded with direct
Federal spending, as defined in sec.
250(c)(8) of the Balanced Budget and
Emergency Deficit Control Act of 1985,
as in effect on February 15, 2014 (2
U.S.C. 900(c)(8)), must not be required

§361.738

to provide more for infrastructure
costs than the amount that the Gov-
ernor determined (as described in
§361.737).

(6) TANF programs. For purposes of
TANF, the cap on contributions is de-
termined based on the total Federal
TANF funds expended by the State for
work, education, and training activi-
ties during the prior Federal fiscal year
(as reported to the Department of
Health and Human Services (HHS) on
the quarterly TANF Financial Report
form), plus any additional amount of
Federal TANF funds that the State
TANF agency reasonably determines
was expended for administrative costs
in connection with these activities but
that was separately reported to HHS as
an administrative cost. The State’s
contribution to the one-stop infra-
structure must not exceed 1.5 percent
of these combined expenditures.

(6) Community Services Block Grant
(CSBG) programs. For purposes of
CSBG, the cap on contributions will be
based on the total amount of CSBG
funds determined by the State to have
been expended by local CSBG-eligible
entities for the provision of employ-
ment and training activities during the
prior Federal fiscal year for which in-
formation is available (as reported to
HHS on the CSBG Annual Report) and
any additional amount that the State
CSBG agency reasonably determines
was expended for administrative pur-
poses in connection with these activi-
ties and was separately reported to
HHS as an administrative cost. The
State’s contribution must not exceed
1.5 percent of these combined expendi-
tures.

(d) For programs for which it is not
otherwise feasible to determine the
amount of Federal funding used by the
program until the end of that pro-
gram’s operational year—because, for
example, the funding available for edu-
cation, employment, and training ac-
tivities is included within funding for
the program that may also be used for
other unrelated activities—the deter-
mination of the Federal funds provided
to carry out the program for a fiscal
year under paragraph (a)(1) of this sec-
tion may be determined by:
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(1) The percentage of Federal funds
available to the one-stop partner pro-
gram that were used by the one-stop
partner program for education, em-
ployment, and training activities in
the previous fiscal year for which data
are available; and

(2) Applying the percentage deter-
mined under paragraph (d)(1) of this
section to the total amount of Federal
funds available to the one-stop partner
program for the fiscal year for which
the determination under paragraph
(a)(1) of this section applies.

§361.740 What funds are used to pay
for infrastructure costs in the State
one-stop infrastructure funding
mechanism?

(a) In the State funding mechanism,
infrastructure costs for WIOA title I
programs, including Native American
Programs described in 20 CFR part 684,
may be paid using program funds, ad-
ministrative funds, or both. Infrastruc-
ture costs for the Senior Community
Service Employment Program under
title V of the Older Americans Act (42
U.S.C. 3056 et seq.) may also be paid
using program funds, administrative
funds, or both.

(b) In the State funding mechanism,
infrastructure costs for other required
one-stop partner programs (listed in
§§361.400 through 361.410) are limited to
the program’s administrative funds, as
appropriate.

(c) In the State funding mechanism,
infrastructure costs for the adult edu-
cation program authorized by title II of
WIOA must be paid from the funds that
are available for local administration
and may be paid from funds made
available by the State or non-Federal
resources that are cash, in-kind, or
third-party contributions.

(d) In the State funding mechanism,
infrastructure costs for the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006 must be paid from
funds available for local administra-
tion of postsecondary level programs
and activities to eligible recipients or
consortia of eligible recipients and
may be paid from funds made available
by the State or non-Federal resources
that are cash, in-kind, or third-party
contributions.
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§361.745 What factors does the State
Workforce Development Board use
to develop the formula described in
Workforce Innovation and Oppor-
tunity Act, which is used by the
Governor to determine the appro-
priate one-stop infrastructure budg-
et for each local area operating
under the State infrastructure
funding mechanism, if no reason-
ably implementable locally nego-
tiated budget exists?

The State WDB must develop a for-
mula, as described in WIOA sec.
121(h)(3)(B), to be used by the Governor
under §361.735(b)(3) in determining the
appropriate budget for the infrastruc-
ture costs of one-stop centers in the
local areas that do not reach agree-
ment under the local funding mecha-
nism and are, therefore, subject to the
State funding mechanism. The formula
identifies the factors and cor-
responding weights for each factor that
the Governor must use, which must in-
clude: The number of one-stop centers
in a local area; the population served
by such centers; the services provided
by such centers; and any factors relat-
ing to the operations of such centers in
the local area that the State WDB de-
termines are appropriate. As indicated
in §361.735(b)(1), if the local area has
agreed on such a budget, the Governor
may accept that budget in lieu of ap-
plying the formula factors.

§361.750 When and how can a one-stop
partner appeal a one-stop infra-
structure amount designated by the
State under the State infrastruc-
ture funding mechanism?

(a) The Governor must establish a
process, described under sec.
121(h)(2)(E) of WIOA, for a one-stop
partner administering a program de-
scribed in §§361.400 through 361.410 to
appeal the Governor’s determination
regarding the one-stop partner’s por-
tion of funds to be provided for one-
stop infrastructure costs. This appeal
process must be described in the Uni-
fied State Plan.

(b) The appeal may be made on the
ground that the Governor’s determina-
tion is inconsistent with proportionate
share requirements in §361.735(a), the
cost contribution limitations in
§361.735(b), the cost contribution caps
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