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(ii) Creating a budget for the one- 
stop center using the State WDB for-
mula (described in § 361.745) in accord-
ance with § 361.735(b)(3). 

(3) The Governor then must establish 
a cost allocation methodology to deter-
mine the one-stop partner programs’ 
proportionate shares of infrastructure 
costs, in accordance with § 361.736. 

(4)(i) Using the methodology estab-
lished under paragraph (b)(2)(ii) of this 
section, and taking into consideration 
the factors concerning individual part-
ner programs listed in § 361.737(b)(2), 
the Governor must determine each 
partner’s proportionate share of the in-
frastructure costs, in accordance with 
§ 361.737(b)(1), and 

(ii) In accordance with § 361.730(c), in 
some instances, the Governor does not 
determine a partner program’s propor-
tionate share of infrastructure funding 
costs, in which case it must be deter-
mined by the entities named in 
§ 361.730(c)(1) and (2). 

(5) The Governor must then calculate 
the statewide caps on the amounts that 
partner programs may be required to 
contribute toward infrastructure fund-
ing, according to the steps found at 
§ 361.738(a)(1) through (4). 

(6) The Governor must ensure that 
the aggregate total of the infrastruc-
ture contributions according to propor-
tionate share required of all local part-
ner programs in local areas under the 
State funding mechanism do not ex-
ceed the cap for that particular pro-
gram, in accordance with § 361.738(b)(1). 
If the total does not exceed the cap, the 
Governor must direct each one-stop 
partner program to pay the amount de-
termined under § 361.737(a) toward the 
infrastructure funding costs of the one- 
stop center. If the total does exceed the 
cap, then to determine the amount to 
direct each one-stop program to pay, 
the Governor may: 

(i) Ascertain, in accordance with 
§ 361.738(b)(2)(i), whether the local part-
ner or partners whose proportionate 
shares are calculated above the indi-
vidual program caps are willing to vol-
untarily contribute above the capped 
amount to equal that program’s pro-
portionate share; or 

(ii) Choose from the options provided 
in § 361.738(b)(2)(ii), including having 
the local area re-enter negotiations to 

reassess each one-stop partner’s pro-
portionate share and make adjust-
ments or identify alternate sources of 
funding to make up the difference be-
tween the capped amount and the pro-
portionate share of infrastructure 
funding of the one-stop partner. 

(7) If none of the solutions given in 
paragraphs (b)(6)(i) and (ii) of this sec-
tion prove to be viable, the Governor 
must reassess the proportionate shares 
of each one-stop partner so that the ag-
gregate amount attributable to the 
local partners for each program is less 
than that program’s cap amount. Upon 
such reassessment, the Governor must 
direct each one-stop partner program 
to pay the reassessed amount toward 
the infrastructure funding costs of the 
one-stop center. 

§ 361.735 How are infrastructure cost 
budgets for the one-stop centers in 
a local area determined in the State 
one-stop infrastructure funding 
mechanism? 

(a) Local WDBs must provide to the 
Governor appropriate and relevant ma-
terials and documents used in the ne-
gotiations under the local funding 
mechanism, including but not limited 
to: the local WIOA plan, the cost allo-
cation method or methods proposed by 
the partners to be used in determining 
proportionate share, the proposed 
amounts or budget to fund infrastruc-
ture, the amount of total partner funds 
included, the type of funds or non-cash 
contributions, proposed one-stop center 
budgets, and any agreed upon or pro-
posed MOUs. 

(b)(1) If a local area has reached 
agreement as to the infrastructure 
budget for the one-stop centers in the 
local area, it must provide this budget 
to the Governor as required by para-
graph (a) of this section. If, as a result 
of the agreed upon infrastructure budg-
et, only the individual programmatic 
contributions to infrastructure funding 
based upon proportionate use of the 
one-stop centers and relative benefit 
received are at issue, the Governor 
may accept the budget, from which the 
Governor must calculate each partner’s 
contribution consistent with the cost 
allocation methodologies contained in 
the Uniform Guidance found in 2 CFR 
part 200, as described in § 361.736. 

VerDate Sep<11>2014 16:02 Jul 31, 2018 Jkt 244141 PO 00000 Frm 00396 Fmt 8010 Sfmt 8010 Q:\34\34V2.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



387 

Off. of Spec. Educ. and Rehab. Services, Education § 361.738 

(2) The Governor may also take into 
consideration the extent to which the 
partners in the local area have agreed 
in determining the proportionate 
shares, including any agreements 
reached at the local level by one or 
more partners, as well as any other ele-
ment or product of the negotiating 
process provided to the Governor as re-
quired by paragraph (a) of this section. 

(3) If a local area has not reached 
agreement as to the infrastructure 
budget for the one-stop centers in the 
local area, or if the Governor deter-
mines that the agreed upon budget 
does not adequately meet the needs of 
the local area or does not reasonably 
work within the confines of the local 
area’s resources in accordance with the 
Governor’s one-stop budget guidance 
(which is required to be issued by 
WIOA sec. 121(h)(1)(B) and under 
§ 361.705), then, in accordance with 
§ 361.745, the Governor must use the for-
mula developed by the State WDB 
based on at least the factors required 
under § 361.745, and any associated 
weights to determine the local area 
budget. 

§ 361.736 How does the Governor es-
tablish a cost allocation method-
ology used to determine the one- 
stop partner programs’ propor-
tionate shares of infrastructure 
costs under the State one-stop in-
frastructure funding mechanism? 

Once the appropriate budget is deter-
mined for a local area through either 
method described in § 361.735 (by ac-
ceptance of a budget agreed upon in 
local negotiation or by the Governor 
applying the formula detailed in 
§ 361.745), the Governor must determine 
the appropriate cost allocation meth-
odology to be applied to the one-stop 
partners in such local area, consistent 
with the Federal cost principles per-
mitted under 2 CFR part 200, to fund 
the infrastructure budget. 

§ 361.737 How are one-stop partner 
programs’ proportionate shares of 
infrastructure costs determined 
under the State one-stop infrastruc-
ture funding mechanism? 

(a) The Governor must direct the 
one-stop partners in each local area 
that have not reached agreement under 
the local funding mechanism to pay 

what the Governor determines is each 
partner program’s proportionate share 
of infrastructure funds for that area, 
subject to the application of the caps 
described in § 361.738. 

(b)(1) The Governor must use the cost 
allocation methodology—as deter-
mined under § 361.736—to determine 
each partner’s proportionate share of 
the infrastructure costs under the 
State funding mechanism, subject to 
considering the factors described in 
paragraph (b)(2) of this section. 

(2) In determining each partner pro-
gram’s proportionate share of infra-
structure costs, the Governor must 
take into account the costs of adminis-
tration of the one-stop delivery system 
for purposes not related to one-stop 
centers for each partner (such as costs 
associated with maintaining the Local 
WDB or information technology sys-
tems), as well as the statutory require-
ments for each partner program, the 
partner program’s ability to fulfill 
such requirements, and all other appli-
cable legal requirements. The Governor 
may also take into consideration the 
extent to which the partners in the 
local area have agreed in determining 
the proportionate shares, including any 
agreements reached at the local level 
by one or more partners, as well as any 
other materials or documents of the 
negotiating process, which must be 
provided to the Governor by the Local 
WDB and described in § 361.735(a). 

§ 361.738 How are statewide caps on 
the contributions for one-stop infra-
structure funding determined in 
the State one-stop infrastructure 
funding mechanism? 

(a) The Governor must calculate the 
statewide cap on the contributions for 
one-stop infrastructure funding re-
quired to be provided by each one-stop 
partner program for those local areas 
that have not reached agreement. The 
cap is the amount determined under 
paragraph (a)(4) of this section, which 
the Governor derives by: 

(1) First, determining the amount re-
sulting from applying the percentage 
for the corresponding one-stop partner 
program provided in paragraph (d) of 
this section to the amount of Federal 
funds provided to carry out the one- 
stop partner program in the State for 
the applicable fiscal year; 
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