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§361.725

available for the local administration
of adult education and literacy pro-
grams authorized by title II of WIOA.
These funds may also include non-Fed-
eral resources that are cash, in-kind or
third-party contributions. In the case
of partners administering the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006, funds used to pay for
infrastructure costs may include funds
available for local administrative ex-
penses, non-Federal resources that are
cash, in-kind or third-party contribu-
tions, and may include other funds
made available by the State.

(b) There are no specific caps on the
amount or percent of overall funding a
one-stop partner may contribute to
fund infrastructure costs under the
local funding mechanism, except that
contributions for administrative costs
may not exceed the amount available
for administrative costs under the au-
thorizing statute of the partner pro-
gram. However, amounts contributed
for infrastructure costs must be allow-
able and based on proportionate use of
the one-stop centers and relative ben-
efit received by the partner program,
taking into account the total cost of
the one-stop infrastructure as well as
alternate financing options, and must
be consistent with 2 CFR part 200, in-
cluding the Federal cost principles.

(c) Cash, non-cash, and third-party
in-kind contributions may be provided
by one-stop partners to cover their pro-
portionate share of infrastructure
costs.

(1) Cash contributions are cash funds
provided to the Local WDB or its des-
ignee by one-stop partners, either di-
rectly or by an interagency transfer.

(2) Non-cash contributions are com-
prised of—

(i) Expenditures incurred by one-stop
partners on behalf of the one-stop cen-
ter; and

(ii) Non-cash contributions or goods
or services contributed by a partner
program and used by the one-stop cen-
ter.

(3) Non-cash contributions, especially
those set forth in paragraph (c)(2)(ii) of
this section, must be valued consistent
with 2 CFR 200.306 to ensure they are
fairly evaluated and meet the partners’
proportionate share.
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(4) Third-party in-kind contributions
are:

(i) Contributions of space, equipment,
technology, non-personnel services, or
other like items to support the infra-
structure costs associated with one-
stop operations, by a non-one-stop
partner to support the one-stop center
in general, not a specific partner; or

(ii) Contributions by a non-one-stop
partner of space, equipment, tech-
nology, non-personnel services, or
other like items to support the infra-
structure costs associated with one-
stop operations, to a one-stop partner
to support its proportionate share of
one-stop infrastructure costs.

(iii) In-kind contributions described
in paragraphs (c)(4)(i) and (ii) of this
section must be valued consistent with
2 CFR 200.306 and reconciled on a reg-
ular basis to ensure they are fairly
evaluated and meet the proportionate
share of the partner.

(5) All partner contributions, regard-
less of the type, must be reconciled on
a regular basis (i.e., monthly or quar-
terly), comparing actual expenses in-
curred to relative benefits received, to
ensure each partner program is con-
tributing its proportionate share in ac-
cordance with the terms of the MOU.

§361.725 What happens if consensus
on infrastructure funding is not
reached at the local level between
the Local Workforce Development
Board, chief elected officials, and
one-stop partners?

With regard to negotiations for infra-
structure funding for Program Year
(PY) 2017 and for each subsequent pro-
gram year thereafter, if the Local
WDB, chief elected officials, and one-
stop partners do not reach consensus
on methods of sufficiently funding
local infrastructure through the local
funding mechanism in accordance with
the Governor’s guidance issued under
§361.705 and consistent with the regula-
tions in §§361.715 and 361.720, and in-
clude that consensus agreement in the
signed MOU, then the Local WDB must
notify the Governor by the deadline es-
tablished by the Governor under
§361.705(b)(3). Once notified, the Gov-
ernor must administer funding through
the State funding mechanism, as de-
scribed in §§361.730 through 361.738, for
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the program year impacted by the local
area’s failure to reach consensus.

§361.730 What is the State one-stop in-
frastructure funding mechanism?

(a) Consistent with sec.
121(h)(1)(A)({)(II) of WIOA, if the Local
WDB, chief elected official, and one-
stop partners in a local area do not
reach consensus agreement on methods
of sufficiently funding the costs of in-
frastructure of one-stop centers for a
program year, the State funding mech-
anism is applicable to the local area
for that program year.

(b) In the State funding mechanism,
the Governor, subject to the limita-
tions in paragraph (c) of this section,
determines one-stop partner contribu-
tions after consultation with the chief
elected officials, Local WDBs, and the
State WDB. This determination in-
volves:

(1) The application of a budget for
one-stop infrastructure costs as de-
scribed in §361.735, based on either
agreement reached in the local area ne-
gotiations or the State WDB formula
outlined in §361.745;

(2) The determination of each local
one-stop partner program’s propor-
tionate use of the one-stop delivery
system and relative benefit received,
consistent with the Uniform Guidance
at 2 CFR part 200, including the Fed-
eral cost principles, the partner pro-
grams’ authorizing laws and regula-
tions, and other applicable legal re-
quirements described in §361.736; and

(3) The calculation of required state-
wide program caps on contributions to
infrastructure costs from one-stop
partner programs in areas operating
under the State funding mechanism as
described in §361.738.

(c) In certain situations, the Gov-
ernor does not determine the infra-
structure cost contributions for some
one-stop partner programs under the
State funding mechanism.

(1) The Governor will not determine
the contribution amounts for infra-
structure funds for Native American
program grantees described in 20 CFR
part 684. The appropriate portion of
funds to be provided by Native Amer-
ican program grantees to pay for one-
stop infrastructure must be determined
as part of the development of the MOU

§361.731

described in §361.500 and specified in
that MOU.

(2) In States in which the policy-
making authority is placed in an enti-
ty or official that is independent of the
authority of the Governor with respect
to the funds provided for adult edu-
cation and literacy activities author-
ized under title II of WIOA, postsec-
ondary career and technical education
activities authorized under the Carl D.
Perkins Career and Technical Edu-
cation Act of 2006, or VR services au-
thorized under title I of the Rehabilita-
tion Act of 1973 (other than sec. 112 or
part C), as amended by WIOA title IV,
the determination of the amount each
of the applicable partners must con-
tribute to assist in paying the infra-
structure costs of one-stop centers
must be made by the official or chief
officer of the entity with such author-
ity, in consultation with the Governor.

(d) Any duty, ability, choice, respon-
sibility, or other action otherwise re-
lated to the determination of infra-
structure costs contributions that is
assigned to the Governor in §§361.730
through 361.745 also applies to this de-
cision-making process performed by
the official or chief officer described in
paragraph (c)(2) of this section.

§361.731 What are the steps to deter-
mine the amount to be paid under
the State one-stop infrastructure
funding mechanism?

(a) To initiate the State funding
mechanism, a Local WDB that has not
reached consensus on methods of suffi-
ciently funding 1local infrastructure
through the local funding mechanism
as provided in §361.7256 must notify the
Governor by the deadline established
by the Governor under §361.705(b)(3).

(b) Once a Local WDB has informed
the Governor that no consensus has
been reached:

(1) The Local WDB must provide the
Governor with local negotiation mate-
rials in accordance with §361.735(a).

(2) The Governor must determine the
one-stop center budget by either:

(i) Accepting a budget previously
agreed upon by partner programs in
the local negotiations, in accordance
with §361.735(b)(1); or
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