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§361.63 Program income.

(a) Definition. For purposes of this
section, program income means gross
income received by the State that is di-
rectly generated by a supported activ-
ity under this part or earned as a result
of the Federal award during the period
of performance, as defined in 2 CFR
200.80.

(b) Sources. Sources of program in-
come include, but are not limited to:
Payments from the Social Security Ad-
ministration for assisting Social Secu-
rity Dbeneficiaries and recipients to
achieve employment outcomes; pay-
ments received from workers’ com-
pensation funds; payments received by
the State agency from insurers, con-
sumers, or others for services to defray
part or all of the costs of services pro-
vided to particular individuals; and in-
come generated by a State-operated
community rehabilitation program for
activities authorized under this part.

(c) Use of program income. (1) Except
as provided in paragraph (c)(2) of this
section, program income, whenever
earned, must be used for the provision
of vocational rehabilitation services
and the administration of the voca-
tional rehabilitation services portion
of the Unified or Combined State Plan.
Program income—

(i) Is considered earned in the fiscal
year in which it is received; and

(ii) Must be disbursed during the pe-
riod of performance of the award.

(2) Payments provided to a State
from the Social Security Administra-
tion for assisting Social Security bene-
ficiaries and recipients to achieve em-
ployment outcomes may also be used
to carry out programs under part B of
title I of the Act (client assistance),
title VI of the Act (supported employ-
ment), and title VII of the Act (inde-
pendent living).

(3)(1) The State must use program in-
come to supplement Federal funds that
support program activities that are
subject to this part. See, for example, 2
CFR 200.307(e)(2).

(i1) Notwithstanding 2 CFR 200.305(a)
and to the extent that program income
funds are available, a State must dis-
burse those funds (including repay-
ments to a revolving fund), rebates, re-
funds, contract settlements, audit re-
coveries, and interest earned on such
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funds before requesting additional
funds from the Department.

(4) Program income cannot be used to
meet the non-Federal share require-
ment under §361.60.

(Authority: Sections 12(c) and 108 of the Re-
habilitation Act of 1973, as amended; 29
U.S.C. 709(c) and 728; 2 CFR part 200)

§361.64 Obligation of Federal funds.

(a) Except as provided in paragraph
(b) of this section, any Federal award
funds, including reallotted funds, that
are appropriated for a fiscal year to
carry out a program under this part
that are not obligated by the State by
the beginning of the succeeding fiscal
yvear remain available for obligation by
the State during that succeeding fiscal
year.

(b) Federal funds appropriated for a
fiscal year remain available for obliga-
tion in the succeeding fiscal year only
to the extent that the State met the
matching requirement for those Fed-
eral funds by obligating, in accordance
with 34 CFR 76.707, the non-Federal
share in the fiscal year for which the
funds were appropriated.

(Authority: Section 19 of the Rehabilitation
Act of 1973, as amended; 29 U.S.C. 716)

§361.65 Allotment and payment of
Federal funds for vocational reha-
bilitation services.

(a) Allotment. (1) The allotment of
Federal funds for vocational rehabilita-
tion services for each State is com-
puted in accordance with the require-
ments of section 110 of the Act, and
payments are made to the State on a
quarterly basis, unless some other pe-
riod is established by the Secretary.

(2) If the vocational rehabilitation
services portion of the Unified or Com-
bined State Plan designates one State
agency to administer, or supervise the
administration of, the part of the plan
under which vocational rehabilitation
services are provided for individuals
who are blind and another State agen-
cy to administer the rest of the plan,
the division of the State’s allotment is
a matter for State determination.

(3) Reservation for pre-employment
transition services. (i) Pursuant to sec-
tion 110(d) of the Act, the State must
reserve at least 15 percent of the
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State’s allotment, received in accord-
ance with section 110(a) of the Act for
the provision of pre-employment tran-
sition services, as described in
§361.48(a) of this part.

(ii) The funds reserved in accordance
with paragraph (a)(3)(i) of this sec-
tion—

(A) Must only be used for pre-employ-
ment transition services specified in
§361.48(a); and

(B) Must not be used to pay for ad-
ministrative costs, (as defined in
§361.5(c)(2)) associated with the provi-
sion of such services or any other voca-
tional rehabilitation services.

(b) Reallotment. (1) The Secretary de-
termines not later than 45 days before
the end of a fiscal year which States, if
any, will not use their full allotment.

(2) As soon as possible, but not later
than the end of the fiscal year, the Sec-
retary reallots these funds to other
States that can use those additional
funds during the period of performance
of the award, provided the State can
meet the matching requirement by ob-
ligating the non-Federal share of any
reallotted funds in the fiscal year for
which the funds were appropriated.

(3) In the event more funds are re-
quested by agencies than are available,
the Secretary will determine the proc-
ess for allocating funds available for
reallotment.

(4) Funds reallotted to another State
are considered to be an increase in the
recipient State’s allotment for the fis-
cal year for which the funds were ap-
propriated.

(Authority: Sections 12(c), 110, and 111 of the

Rehabilitation Act of 1973, as amended; 29
U.S.C. 709(¢c), 730, and 731)

Subpart D—Unified and Combined
State Plans Under Title | of the
Workforce Innovation and
Opportunity Act

AUTHORITY: Secs. 102, 103, and 503, Pub. L.
113-128, 128 Stat. 1425 (Jul. 22, 2014).

SOURCE: 81 FR 56022, Aug. 19, 2016, unless
otherwise noted.

§361.100 What are the purposes of the

Unified and Combined State Plans?

(a) The Unified and Combined State
Plans provide the framework for States

34 CFR Ch. Ill (7-1-18 Edition)

to outline a strategic vision of, and
goals for, how their workforce develop-
ment systems will achieve the purposes
of the Workforce Innovation and Op-
portunity Act (WIOA).

(b) The Unified and Combined State
Plans serve as 4-year action plans to
develop, align, and integrate the
State’s systems and provide a platform
to achieve the State’s vision and stra-
tegic and operational goals. A Unified
or Combined State Plan is intended to:

(1) Align, in strategic coordination,
the six core programs required in the
Unified State Plan pursuant to
§361.105(b), and additional Combined
State Plan partner programs that may
be part of the Combined State Plan
pursuant to §361.140;

(2) Direct investments in economic,
education, and workforce training pro-
grams to focus on providing relevant
education and training to ensure that
individuals, including youth and indi-
viduals with barriers to employment,
have the skills to compete in the job
market and that employers have a
ready supply of skilled workers;

(3) Apply strategies for job-driven
training consistently across Federal
programs; and

(4) Enable economic, education, and
workforce partners to build a skilled
workforce through innovation in, and
alignment of, employment, training,
and education programs.

§361.105 What are the general require-
ments for the Unified State Plan?

(a) The Unified State Plan must be
submitted in accordance with §361.130
and WIOA sec. 102(c), as explained in
joint planning guidelines issued by the
Secretaries of Labor and Education.

(b) The Governor of each State must
submit, at a minimum, in accordance
with §361.130, a Unified State Plan to
the Secretary of Labor to be eligible to
receive funding for the workforce de-
velopment system’s six core programs:

(1) The adult, dislocated worker, and
youth programs authorized under sub-
title B of title I of WIOA and adminis-
tered by the U.S. Department of Labor
(DOLY;
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