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(2) Construction projects. The Federal 
share for expenditures made for the 
construction of a facility for commu-
nity rehabilitation program purposes 
may not be more than 50 percent of the 
total cost of the project. 

(b) Non-Federal share—(1) General. Ex-
cept as provided in paragraph (b)(2) and 
(b)(3) of this section, expenditures 
made under the vocational rehabilita-
tion services portion of the Unified or 
Combined State Plan to meet the non- 
Federal share under this section must 
be consistent with the provisions of 2 
CFR 200.306(b). 

(2) Third party in-kind contributions. 
Third party in-kind contributions spec-
ified in 2 CFR 200.306(b) may not be 
used to meet the non-Federal share 
under this section. 

(3) Contributions by private entities. 
Expenditures made from those cash 
contributions provided by private orga-
nizations, agencies, or individuals and 
that are deposited in the State agen-
cy’s account or, if applicable, sole local 
agency’s account, in accordance with 
State law prior to their expenditure 
and that are earmarked, under a condi-
tion imposed by the contributor, may 
be used as part of the non-Federal 
share under this section if the funds 
are earmarked for— 

(i) Meeting in whole or in part the 
State’s share for establishing a com-
munity rehabilitation program or con-
structing a particular facility for com-
munity rehabilitation program pur-
poses; 

(ii) Particular geographic areas with-
in the State for any purpose under the 
vocational rehabilitation services por-
tion of the Unified or Combined State 
Plan, other than those described in 
paragraph (b)(3)(i) of this section, in 
accordance with the following criteria: 

(A) Before funds that are earmarked 
for a particular geographic area may be 
used as part of the non-Federal share, 
the State must notify the Secretary 
that the State cannot provide the full 
non-Federal share without using these 
funds. 

(B) Funds that are earmarked for a 
particular geographic area may be used 
as part of the non-Federal share with-
out requesting a waiver of 
statewideness under § 361.26. 

(C) Except as provided in paragraph 
(b)(3)(i) of this section, all Federal 
funds must be used on a statewide basis 
consistent with § 361.25, unless a waiver 
of statewideness is obtained under 
§ 361.26; and 

(iii) Any other purpose under the vo-
cational rehabilitation services portion 
of the Unified or Combined State Plan, 
provided the expenditures do not ben-
efit in any way the donor, employee, 
officer, or agent, any member of his or 
her immediate family, his or her part-
ner, an individual with whom the donor 
has a close personal relationship, or an 
individual, entity, or organization with 
whom the donor shares a financial or 
other interest. The Secretary does not 
consider a donor’s receipt from the 
State unit of a subaward or contract 
with funds allotted under this part to 
be a benefit for the purposes of this 
paragraph if the subaward or contract 
is awarded under the State’s regular 
competitive procedures. 

(Authority: Sections 7(14), 12(c), 101(a)(3), 
101(a)(4), and 104 of the Rehabilitation Act of 
1973, as amended; 29 U.S.C. 705(14), 709(c), 
721(a)(3), 721(a)(4), and 724)) 

Example for paragraph (b)(3): Contributions 
may be earmarked in accordance with 
§ 361.60(b)(3)(iii) for providing particular serv-
ices (e.g., rehabilitation technology serv-
ices); serving individuals with certain types 
of disabilities (e.g., individuals who are 
blind), consistent with the State’s order of 
selection, if applicable; providing services to 
special groups that State or Federal law per-
mits to be targeted for services (e.g., stu-
dents with disabilities who are receiving spe-
cial education services), consistent with the 
State’s order of selection, if applicable; or 
carrying out particular types of administra-
tive activities permissible under State law. 
Contributions also may be restricted to par-
ticular geographic areas to increase services 
or expand the scope of services that are 
available statewide under the vocational re-
habilitation services portion of the Unified 
or Combined State Plan in accordance with 
the requirements in § 361.60(b)(3)(ii). 

§ 361.61 Limitation on use of funds for 
construction expenditures. 

No more than 10 percent of a State’s 
allotment for any fiscal year under sec-
tion 110 of the Act may be spent on the 
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construction of facilities for commu-
nity rehabilitation program purposes. 

(Authority: Section 101(a)(17)(A) of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
721(a)(17)(A)) 

§ 361.62 Maintenance of effort require-
ments. 

(a) General requirements. The Sec-
retary reduces the amount otherwise 
payable to a State for any fiscal year 
by the amount by which the total ex-
penditures from non-Federal sources 
under the vocational rehabilitation 
services portion of the Unified or Com-
bined State Plan for any previous fiscal 
year were less than the total of those 
expenditures for the fiscal year two 
years prior to that previous fiscal year. 

(b) Specific requirements for construc-
tion of facilities. If the State provides 
for the construction of a facility for 
community rehabilitation program 
purposes, the amount of the State’s 
share of expenditures for vocational re-
habilitation services under the plan, 
other than for the construction of a fa-
cility for community rehabilitation 
program purposes or the establishment 
of a facility for community rehabilita-
tion purposes, must be at least equal to 
the expenditures for those services for 
the second prior fiscal year. 

(c) Separate State agency for vocational 
rehabilitation services for individuals who 
are blind. If there is a separate part of 
the vocational rehabilitation services 
portion of the Unified or Combined 
State Plan administered by a separate 
State agency to provide vocational re-
habilitation services for individuals 
who are blind— 

(1) Satisfaction of the maintenance 
of effort requirements under para-
graphs (a) and (b) of this section is de-
termined based on the total amount of 
a State’s non-Federal expenditures 
under both parts of the vocational re-
habilitation services portion of the 
Unified or Combined State Plan; and 

(2) If a State fails to meet any main-
tenance of effort requirement, the Sec-
retary reduces the amount otherwise 
payable to the State for a fiscal year 
under each part of the plan in direct 
proportion to the amount by which 
non-Federal expenditures under each 
part of the plan in any previous fiscal 
year were less than they were for that 

part of the plan for the fiscal year 2 
years prior to that previous fiscal year. 

(d) Waiver or modification. (1) The Sec-
retary may waive or modify the main-
tenance of effort requirement in para-
graph (a) of this section if the Sec-
retary determines that a waiver or 
modification is necessary to permit the 
State to respond to exceptional or un-
controllable circumstances, such as a 
major natural disaster or a serious eco-
nomic downturn, that— 

(i) Cause significant unanticipated 
expenditures or reductions in revenue 
that result in a general reduction of 
programs within the State; or 

(ii) Require the State to make sub-
stantial expenditures in the vocational 
rehabilitation program for long-term 
purposes due to the one-time costs as-
sociated with the construction of a fa-
cility for community rehabilitation 
program purposes, the establishment of 
a facility for community rehabilitation 
program purposes, or the acquisition of 
equipment. 

(2) The Secretary may waive or mod-
ify the maintenance of effort require-
ment in paragraph (b) of this section or 
the 10 percent allotment limitation in 
§ 361.61 if the Secretary determines that 
a waiver or modification is necessary 
to permit the State to respond to ex-
ceptional or uncontrollable cir-
cumstances, such as a major natural 
disaster, that result in significant de-
struction of existing facilities and re-
quire the State to make substantial ex-
penditures for the construction of a fa-
cility for community rehabilitation 
program purposes or the establishment 
of a facility for community rehabilita-
tion program purposes in order to pro-
vide vocational rehabilitation services. 

(3) A written request for waiver or 
modification, including supporting jus-
tification, must be submitted to the 
Secretary for consideration as soon as 
the State has determined that it has 
failed to satisfy its maintenance of ef-
fort requirement due to an exceptional 
or uncontrollable circumstance, as de-
scribed in paragraphs (d)(1) and (2) of 
this section. 

(Authority: Sections 101(a)(17) and 111(a)(2) 
of the Rehabilitation Act of 1973, as amend-
ed; 29 U.S.C. 721(a)(17) and 731(a)(2)) 
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