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(3) A community-based organization,
nonprofit organization, or workforce
intermediary;

(4) A private for-profit entity;

(5) A government agency;

(6) A Local WDB, with the approval
of the chief elected official and the
Governor; or

(7) Another interested organization
or entity, which is capable of carrying
out the duties of the one-stop operator.
Examples may include a local chamber
of commerce or other business organi-
zation, or a labor organization.

(d) Elementary schools and sec-
ondary schools are not eligible as one-
stop operators, except that a nontradi-
tional public secondary school such as
a night school, adult school, or an area
career and technical education school
may be selected.

(e) The State and Local WDBs must
ensure that, in carrying out WIOA pro-
grams and activities, one-stop opera-
tors:

(1) Disclose any potential conflicts of
interest arising from the relationships
of the operators with particular train-
ing service providers or other service
providers (further discussed in 20 CFR
679.430);

(2) Do not establish practices that
create disincentives to providing serv-
ices to individuals with barriers to em-
ployment who may require longer-term
career and training services; and

(3) Comply with Federal regulations
and procurement policies relating to
the calculation and use of profits, in-
cluding those at 20 CFR 683.295, the
Uniform Guidance at 2 CFR part 200,
and other applicable regulations and
policies.

§361.605 How is the one-stop operator
selected?

(a) Consistent with paragraphs (b)
and (c) of this section, the Local WDB
must select the one-stop operator
through a competitive process, as re-
quired by sec. 121(d)(2)(A) of WIOA, at
least once every 4 years. A State may
require, or a Local WDB may choose to
implement, a competitive selection
process more than once every 4 years.

(b) In instances in which a State is
conducting the competitive process de-
scribed in paragraph (a) of this section,
the State must follow the same policies
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and procedures it uses for procurement
with non-Federal funds.

(c) All other non-Federal entities, in-
cluding subrecipients of a State (such
as local areas), must use a competitive
process based on local procurement
policies and procedures and the prin-
ciples of competitive procurement in
the Uniform Guidance set out at 2 CFR
200.318 through 200.326. All references to
“‘noncompetitive proposals’ in the Uni-
form Guidance at 2 CFR 200.320(f) will
be read as ‘‘sole source procurement”
for the purposes of implementing this
section.

(d) Entities must prepare written
documentation explaining the deter-
mination concerning the nature of the
competitive process to be followed in
selecting a one-stop operator.

§361.610 When is the sole-source selec-
tion of one-stop operators appro-
priate, and how is it conducted?

(a) States may select a one-stop oper-
ator through sole source selection
when allowed under the same policies
and procedures used for competitive
procurement with non-Federal funds,
while other non-Federal entities in-
cluding subrecipients of a State (such
as local areas) may select a one-stop
operator through sole selection when
consistent with local procurement poli-
cies and procedures and the Uniform
Guidance set out at 2 CFR 200.320.

(b) In the event that sole source pro-
curement is determined necessary and
reasonable, in accordance with
§361.605(c), written documentation
must be prepared and maintained con-
cerning the entire process of making
such a selection.

(c) Such sole source procurement
must include appropriate conflict of in-
terest policies and procedures. These
policies and procedures must conform
to the specifications in 20 CFR 679.430
for demonstrating internal controls
and preventing conflict of interest.

(d) A Local WDB may be selected as
a one-stop operator through sole source
procurement only with agreement of
the chief elected official in the local
area and the Governor. The Local WDB
must establish sufficient conflict of in-
terest policies and procedures and
these policies and procedures must be
approved by the Governor.
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