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(2) The services to be provided under
the joint program;

(3) The respective roles of each par-
ticipating agency in the administra-
tion and provision of services; and

(4) The share of the costs to be as-
sumed by each agency.

(c) If a proposed joint program does
not comply with the statewideness re-
quirement in §361.25, the State unit
must obtain a waiver of statewideness,
in accordance with §361.26.

(Approved by the Office of Management and
Budget under control number 1205-0522)

(Authority: Section 101(a)(2)(A) of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C.
T21(a)(2)(A))

§361.28 Third-party cooperative ar-
rangements involving funds from
other public agencies.

(a) The designated State unit may
enter into a third-party cooperative ar-
rangement for providing or contracting
for the provision of vocational rehabili-
tation services with another State
agency or a local public agency that is
providing part or all of the non-Federal
share in accordance with paragraph (c)
of this section, if the designated State
unit ensures that—

(1) The services provided by the co-
operating agency are not the cus-
tomary or typical services provided by
that agency but are new services that
have a vocational rehabilitation focus
or existing services that have been
modified, adapted, expanded, or recon-
figured to have a vocational rehabilita-
tion focus;

(2) The services provided by the co-
operating agency are only available to
applicants for, or recipients of, services
from the designated State unit;

(3) Program expenditures and staff
providing services under the coopera-
tive arrangement are under the admin-
istrative supervision of the designated
State unit; and

(4) All requirements of the vocational
rehabilitation services portion of the
Unified or Combined State Plan, in-
cluding a State’s order of selection,
will apply to all services provided
under the cooperative arrangement.

(b) If a third party cooperative ar-
rangement does not comply with the
statewideness requirement in §361.25,
the State unit must obtain a waiver of
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statewideness, in accordance with
§361.26.

(c) The cooperating agency’s con-
tribution toward the non-Federal share
required under the arrangement, as set
forth in paragraph (a) of this section,
may be made through:

(1) Cash transfers to the designated
State unit;

(2) Certified personnel expenditures
for the time cooperating agency staff
spent providing direct vocational reha-
bilitation services pursuant to a third-
party cooperative arrangement that
meets the requirements of this section.
Certified personnel expenditures may
include the allocable portion of staff
salary and fringe benefits based upon
the amount of time cooperating agency
staff directly spent providing services
under the arrangement; and

(3) other direct expenditures incurred
by the cooperating agency for the sole
purpose of providing services under
this section pursuant to a third-party
cooperative arrangement that—

(i) Meets the requirements of this
section;

(ii) Are verifiable as being incurred
under the third-party cooperative ar-
rangement; and

(iii) Do not meet the definition of
third-party in-kind contributions
under 2 CFR 200.96.

(Authority: Section 12(c) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 709(c))

§361.29 Statewide assessment; annual
estimates; annual State goals and
priorities; strategies; and progress
reports.

(a) Comprehensive Sstatewide assess-
ment. (1) The vocational rehabilitation
services portion of the Unified or Com-
bined State Plan must include—

(i) The results of a comprehensive,
statewide assessment, jointly con-
ducted by the designated State unit
and the State Rehabilitation Council
(if the State unit has a Council) every
three years. Results of the assessment
are to be included in the vocational re-
habilitation portion of the Unified or
Combined State Plan, submitted in ac-
cordance with the requirements of
§361.10(a) and the joint regulations of
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this part. The comprehensive needs as-
sessment must describe the rehabilita-
tion needs of individuals with disabil-
ities residing within the State, particu-
larly the vocational rehabilitation
services needs of—

(A) Individuals with the most signifi-
cant disabilities, including their need
for supported employment services;

(B) Individuals with disabilities who
are minorities and individuals with dis-
abilities who have been unserved or un-
derserved by the vocational rehabilita-
tion program carried out under this
part;

(C) Individuals with disabilities
served through other components of
the statewide workforce development
system as identified by those individ-
uals and personnel assisting those indi-
viduals through the components of the
system; and

(D) Youth with disabilities, and stu-
dents with disabilities, including

(I) Their need for pre-employment
transition services or other transition
services; and

(2) An assessment of the needs of in-
dividuals with disabilities for transi-
tion services and pre-employment tran-
sition services, and the extent to which
such services provided under this part
are coordinated with transition serv-
ices provided under the Individuals
with Disabilities Education Act (20
U.S.C. 1400 et seq.) in order to meet the
needs of individuals with disabilities.

(i1) An assessment of the need to es-
tablish, develop, or improve commu-
nity rehabilitation programs within
the State.

(2) The vocational rehabilitation
services portion of the Unified or Com-
bined State Plan must assure that the
State will submit to the Secretary a
report containing information regard-
ing updates to the assessments under
paragraph (a) of this section for any
year in which the State updates the as-
sessments at such time and in such
manner as the Secretary determines
appropriate.

(b) Annual estimates. The vocational
rehabilitation services portion of the
Unified or Combined State Plan must
include, and must assure that the
State will submit a report to the Sec-
retary (at such time and in such man-
ner determined appropriate by the Sec-
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retary) that includes, State estimates
of—

(1) The number of individuals in the
State who are eligible for services
under this part;

(2) The number of eligible individuals
who will receive services provided with
funds provided under this part and
under part §363, including, if the des-
ignated State agency uses an order of
selection in accordance with §361.36, es-
timates of the number of individuals to
be served under each priority category
within the order;

(3) The number of individuals who are
eligible for services under paragraph
(b)(1) of this section, but are not re-
ceiving such services due to an order of
selection; and

(4) The costs of the services described
in paragraph (b)(2) of this section, in-
cluding, if the designated State agency
uses an order of selection, the service
costs for each priority category within
the order.

(c) Goals and priorities—(1) In general.
The vocational rehabilitation services
portion of the TUnified or Combined
State Plan must identify the goals and
priorities of the State in carrying out
the program.

(2) Council. The goals and priorities
must be jointly developed, agreed to,
reviewed annually, and, as necessary,
revised by the designated State unit
and the State Rehabilitation Council,
if the State unit has a Council.

(3) Submission. The vocational reha-
bilitation services portion of the Uni-
fied or Combined State Plan must as-
sure that the State will submit to the
Secretary a report containing informa-
tion regarding revisions in the goals
and priorities for any year in which the
State revises the goals and priorities at
such time and in such manner as deter-
mined appropriate by the Secretary.

(4) Basis for goals and priorities. The
State goals and priorities must be
based on an analysis of—

(i) The comprehensive statewide as-
sessment described in paragraph (a) of
this section, including any updates to
the assessment;

(ii) The performance of the State on
the standards and indicators estab-
lished under section 106 of the Act; and

(iii) Other available information on
the operation and the effectiveness of
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the vocational rehabilitation program
carried out in the State, including any
reports received from the State Reha-
bilitation Council under §361.17(h) and
the findings and recommendations
from monitoring activities conducted
under section 107 of the Act.

(5) Service and outcome goals for cat-
egories in order of selection. If the des-
ignated State agency uses an order of
selection in accordance with §361.36,
the vocational rehabilitation services
portion of the Unified or Combined
State Plan must identify the State’s
service and outcome goals and the time
within which these goals may be
achieved for individuals in each pri-
ority category within the order.

(d) Strategies. The vocational reha-
bilitation services portion of the Uni-
fied or Combined State Plan must de-
scribe the strategies the State will use
to address the needs identified in the
assessment conducted under paragraph
(a) of this section and achieve the goals
and priorities identified in paragraph
(c) of this section, including—

(1) The methods to be used to expand
and improve services to individuals
with disabilities, including how a broad
range of assistive technology services
and assistive technology devices will
be provided to those individuals at
each stage of the rehabilitation process
and how those services and devices will
be provided to individuals with disabil-
ities on a statewide basis;

(2) The methods to be used to im-
prove and expand vocational rehabili-
tation services for students with dis-
abilities, including the coordination of
services designed to facilitate the tran-
sition of such students from the receipt
of educational services in school to
postsecondary life, including the re-
ceipt of vocational rehabilitation serv-
ices under the Act, postsecondary edu-
cation, employment, and pre-employ-
ment transition services;

(3) Strategies developed and imple-
mented by the State to address the
needs of students and youth with dis-
abilities identified in the assessments
described in paragraph (a) of this sec-
tion and strategies to achieve the goals
and priorities identified by the State to
improve and expand vocational reha-
bilitation services for students and
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youth with disabilities on a statewide
basis;

(4) Strategies to provide pre-employ-
ment transition services;

(5) Outreach procedures to identify
and serve individuals with disabilities
who are minorities and individuals
with disabilities who have been
unserved or underserved by the voca-
tional rehabilitation program;

(6) As applicable, the plan of the
State for establishing, developing, or
improving community rehabilitation
programs;

(7) Strategies to improve the per-
formance of the State with respect to
the evaluation standards and perform-
ance indicators established pursuant to
section 106 of the Act and section 116 of
Workforce Innovation and Opportunity
Act; and

(8) Strategies for assisting other
components of the statewide workforce
development system in assisting indi-
viduals with disabilities.

(e) Evaluation and reports of progress.
(1) The vocational rehabilitation serv-
ices portion of the Unified or Combined
State Plan must include—

(i) The results of an evaluation of the
effectiveness of the vocational rehabili-
tation program; and

(ii) A joint report by the designated
State unit and the State Rehabilita-
tion Council, if the State unit has a
Council, to the Secretary on the
progress made in improving the effec-
tiveness of the program from the pre-
vious year. This evaluation and joint
report must include—

(A) An evaluation of the extent to
which the goals and priorities identi-
fied in paragraph (c) of this section
were achieved;

(B) A description of the strategies
that contributed to the achievement of
the goals and priorities;

(C) To the extent to which the goals
and priorities were not achieved, a de-
scription of the factors that impeded
that achievement; and

(D) An assessment of the perform-
ance of the State on the standards and
indicators established pursuant to sec-
tion 106 of the Act.

(2) The vocational rehabilitation
services portion of the Unified or Com-
bined State Plan must assure that the
designated State unit and the State
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Rehabilitation Council, if the State
unit has a Council, will jointly submit
to the Secretary a report that contains
the information described in paragraph
(e)(1) of this section at such time and
in such manner the Secretary deter-
mines appropriate.

(Approved by the Office of Management and
Budget under control number 1205-0522)

(Authority: Section 101(a)(15) and (25) of the
Rehabilitation Act of 1973, as amended; 29
U.S.C. 721(a)(15) and (25))

§361.30 Services to American Indians.

The vocational rehabilitation serv-
ices portion of the Unified or Combined
State Plan must assure that the des-
ignated State agency provides voca-
tional rehabilitation services to Amer-
ican Indians who are individuals with
disabilities residing in the State to the
same extent as the designated State
agency provides vocational rehabilita-
tion services to other significant popu-
lations of individuals with disabilities
residing in the State.

(Approved by the Office of Management and
Budget under control number 1205-0522)

(Authority: Sections 101(a)(13) and 121(b)(3)
of the Rehabilitation Act of 1973, as amend-
ed; 29 U.S.C. 721(a)(13) and 741(b)(3))

§361.31 Cooperative agreements with
private nonprofit organizations.

The vocational rehabilitation serv-
ices portion of the Unified or Combined
State Plan must describe the manner
in which cooperative agreements with
private nonprofit vocational rehabili-
tation service providers will be estab-
lished.

(Approved by the Office of Management and
Budget under control number 1205-0522)

(Authority: Section 101(a)(24)(B) of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C.
721(a)(24)(B))

§361.32 Provision of training and serv-
ices for employers.

The designated State unit may ex-
pend payments received under this part
to educate and provide services to em-
ployers who have hired or are inter-
ested in hiring individuals with disabil-
ities under the vocational rehabilita-
tion program, including—

(a) Providing training and technical
assistance to employers regarding the

34 CFR Ch. Ill (7-1-18 Edition)

employment of individuals with dis-
abilities, including disability aware-
ness, and the requirements of the
Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.) and other em-
ployment-related laws;

(b) Working with employers to—

(1) Provide opportunities for work-
based learning experiences (including
internships, short-term employment,
apprenticeships, and fellowships);

(2) Provide opportunities for pre-em-
ployment transition services, in ac-
cordance with the requirements under
§361.48(a);

(3) Recruit qualified applicants who
are individuals with disabilities;

(4) Train employees who are individ-
uals with disabilities; and

(5) Promote awareness of disability-
related obstacles to continued employ-
ment.

(c) Providing consultation, technical
assistance, and support to employers
on workplace accommodations, assist-
ive technology, and facilities and
workplace access through collabora-
tion with community partners and em-
ployers, across States and nationally,
to enable the employers to recruit, job
match, hire, and retain qualified indi-
viduals with disabilities who are recipi-
ents of vocational rehabilitation serv-
ices under this part, or who are appli-
cants for such services; and

(d) Assisting employers with utilizing
available financial support for hiring
or accommodating individuals with
disabilities.

(Approved by the Office of Management and
Budget under control number 1205-0522)

(Authority: Section 109 of the Rehabilitation
Act of 1973, as amended; 29 U.S.C. 728A)

§361.33 [Reserved]

§361.34 Supported employment State
plan supplement.

(a) The vocational rehabilitation
services portion of the Unified or Com-
bined State Plan must assure that the
State has an acceptable plan under
part 363 of this chapter that provides
for the use of funds under that part to
supplement funds under this part for
the cost of services leading to sup-
ported employment.

(b) The supported employment plan,
including any needed revisions, must
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