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working relationships and will enter 
into agreements for the coordination of 
their activities, including the referral 
of individuals with disabilities to pro-
grams and activities described in that 
section. 

(i) Coordination with ticket to work and 
self-sufficiency program. The vocational 
rehabilitation services portion of the 
Unified or Combined State Plan must 
include an assurance that the des-
ignated State unit will coordinate ac-
tivities with any other State agency 
that is functioning as an employment 
network under the Ticket to Work and 
Self-Sufficiency Program established 
under section 1148 of the Social Secu-
rity Act (42 U.S.C. 1320b–19). 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Sections 12(c) and 101(a)(11) of 
the Rehabilitation Act of 1973, as amended; 
29 U.S.C. 709(c) and 721(a)(11)) 

§ 361.25 Statewideness. 
The vocational rehabilitation serv-

ices portion of the Unified or Combined 
State Plan must assure that services 
provided under the vocational rehabili-
tation services portion of the Unified 
or Combined State Plan will be avail-
able in all political subdivisions of the 
State, unless a waiver of statewideness 
is requested and approved in accord-
ance with § 361.26. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 101(a)(4) of the Rehabili-
tation Act of 1973, as amended; 29 U.S.C. 
721(a)(4)) 

§ 361.26 Waiver of statewideness. 
(a) Availability. The State unit may 

provide services in one or more polit-
ical subdivisions of the State that in-
crease services or expand the scope of 
services that are available statewide 
under the vocational rehabilitation 
services portion of the Unified or Com-
bined State Plan if— 

(1) The non-Federal share of the cost 
of these services is met from funds pro-
vided by a local public agency, includ-
ing funds contributed to a local public 
agency by a private agency, organiza-
tion, or individual; 

(2) The services are likely to promote 
the vocational rehabilitation of sub-

stantially larger numbers of individ-
uals with disabilities or of individuals 
with disabilities with particular types 
of impairments; and 

(3) For purposes other than those 
specified in § 361.60(b)(3)(i) and con-
sistent with the requirements in 
§ 361.60(b)(3)(ii), the State includes in 
its vocational rehabilitation services 
portion of the Unified or Combined 
State Plan, and the Secretary ap-
proves, a waiver of the statewideness 
requirement, in accordance with the 
requirements of paragraph (b) of this 
section. 

(b) Request for waiver. The request for 
a waiver of statewideness must— 

(1) Identify the types of services to be 
provided; 

(2) Contain a written assurance from 
the local public agency that it will 
make available to the State unit the 
non-Federal share of funds; 

(3) Contain a written assurance that 
State unit approval will be obtained for 
each proposed service before it is put 
into effect; and 

(4) Contain a written assurance that 
all other requirements of the voca-
tional rehabilitation services portion 
of the Unified or Combined State Plan, 
including a State’s order of selection 
requirements, will apply to all services 
approved under the waiver. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 101(a)(4) of the Rehabili-
tation Act of 1973, as amended; 29 U.S.C. 
721(a)(4)) 

§ 361.27 Shared funding and adminis-
tration of joint programs. 

(a) If the vocational rehabilitation 
services portion of the Unified or Com-
bined State Plan provides for the des-
ignated State agency to share funding 
and administrative responsibility with 
another State agency or local public 
agency to carry out a joint program to 
provide services to individuals with 
disabilities, the State must submit to 
the Secretary for approval a plan that 
describes its shared funding and admin-
istrative arrangement. 

(b) The plan under paragraph (a) of 
this section must include— 

(1) A description of the nature and 
scope of the joint program; 

VerDate Sep<11>2014 16:02 Jul 31, 2018 Jkt 244141 PO 00000 Frm 00324 Fmt 8010 Sfmt 8010 Q:\34\34V2.TXT PC31kp
ay

ne
 o

n 
V

M
O

F
R

W
IN

70
2 

w
ith

 $
$_

JO
B



315 

Off. of Spec. Educ. and Rehab. Services, Education § 361.29 

(2) The services to be provided under 
the joint program; 

(3) The respective roles of each par-
ticipating agency in the administra-
tion and provision of services; and 

(4) The share of the costs to be as-
sumed by each agency. 

(c) If a proposed joint program does 
not comply with the statewideness re-
quirement in § 361.25, the State unit 
must obtain a waiver of statewideness, 
in accordance with § 361.26. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 101(a)(2)(A) of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
721(a)(2)(A)) 

§ 361.28 Third-party cooperative ar-
rangements involving funds from 
other public agencies. 

(a) The designated State unit may 
enter into a third-party cooperative ar-
rangement for providing or contracting 
for the provision of vocational rehabili-
tation services with another State 
agency or a local public agency that is 
providing part or all of the non-Federal 
share in accordance with paragraph (c) 
of this section, if the designated State 
unit ensures that— 

(1) The services provided by the co-
operating agency are not the cus-
tomary or typical services provided by 
that agency but are new services that 
have a vocational rehabilitation focus 
or existing services that have been 
modified, adapted, expanded, or recon-
figured to have a vocational rehabilita-
tion focus; 

(2) The services provided by the co-
operating agency are only available to 
applicants for, or recipients of, services 
from the designated State unit; 

(3) Program expenditures and staff 
providing services under the coopera-
tive arrangement are under the admin-
istrative supervision of the designated 
State unit; and 

(4) All requirements of the vocational 
rehabilitation services portion of the 
Unified or Combined State Plan, in-
cluding a State’s order of selection, 
will apply to all services provided 
under the cooperative arrangement. 

(b) If a third party cooperative ar-
rangement does not comply with the 
statewideness requirement in § 361.25, 
the State unit must obtain a waiver of 

statewideness, in accordance with 
§ 361.26. 

(c) The cooperating agency’s con-
tribution toward the non-Federal share 
required under the arrangement, as set 
forth in paragraph (a) of this section, 
may be made through: 

(1) Cash transfers to the designated 
State unit; 

(2) Certified personnel expenditures 
for the time cooperating agency staff 
spent providing direct vocational reha-
bilitation services pursuant to a third- 
party cooperative arrangement that 
meets the requirements of this section. 
Certified personnel expenditures may 
include the allocable portion of staff 
salary and fringe benefits based upon 
the amount of time cooperating agency 
staff directly spent providing services 
under the arrangement; and 

(3) other direct expenditures incurred 
by the cooperating agency for the sole 
purpose of providing services under 
this section pursuant to a third-party 
cooperative arrangement that— 

(i) Meets the requirements of this 
section; 

(ii) Are verifiable as being incurred 
under the third-party cooperative ar-
rangement; and 

(iii) Do not meet the definition of 
third-party in-kind contributions 
under 2 CFR 200.96. 

(Authority: Section 12(c) of the Rehabilita-
tion Act of 1973, as amended; 29 U.S.C. 709(c)) 

§ 361.29 Statewide assessment; annual 
estimates; annual State goals and 
priorities; strategies; and progress 
reports. 

(a) Comprehensive statewide assess-
ment. (1) The vocational rehabilitation 
services portion of the Unified or Com-
bined State Plan must include— 

(i) The results of a comprehensive, 
statewide assessment, jointly con-
ducted by the designated State unit 
and the State Rehabilitation Council 
(if the State unit has a Council) every 
three years. Results of the assessment 
are to be included in the vocational re-
habilitation portion of the Unified or 
Combined State Plan, submitted in ac-
cordance with the requirements of 
§ 361.10(a) and the joint regulations of 
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