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services. Outreach to these students 
should occur as early as possible during 
the transition planning process and 
must include, at a minimum, a descrip-
tion of the purpose of the vocational 
rehabilitation program, eligibility re-
quirements, application procedures, 
and scope of services that may be pro-
vided to eligible individuals; 

(5) Coordination necessary to satisfy 
documentation requirements set forth 
in 34 CFR part 397 with regard to stu-
dents and youth with disabilities who 
are seeking subminimum wage employ-
ment; and 

(6) Assurance that, in accordance 
with 34 CFR 397.31, neither the State 
educational agency nor the local edu-
cational agency will enter into a con-
tract or other arrangement with an en-
tity, as defined in 34 CFR 397.5(d), for 
the purpose of operating a program 
under which a youth with a disability 
is engaged in work compensated at a 
subminimum wage. 

(c) Construction. Nothing in this part 
will be construed to reduce the obliga-
tion under the Individuals with Dis-
abilities Education Act (20 U.S.C. 1400 
et seq.) of a local educational agency or 
any other agency to provide or pay for 
any transition services that are also 
considered special education or related 
services and that are necessary for en-
suring a free appropriate public edu-
cation to children with disabilities 
within the State involved. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Sections 12(c), 101(a)(11)(D), 
101(c), and 511 of the Rehabilitation Act of 
1973, as amended; 29 U.S.C. 709(c), 
721(a)(11)(D), 721(c), and 794g) 

§ 361.23 Requirements related to the 
statewide workforce development 
system. 

As a required partner in the one-stop 
service delivery system (which is part 
of the statewide workforce develop-
ment system under title I of the Work-
force Innovation and Opportunity Act), 
the designated State unit must satisfy 

all requirements set forth in regula-
tions in subpart F of this part. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 101(a)(11)(A) of the Reha-
bilitation Act of 1973, as amended; 29 U.S.C. 
721(a)(11)(A); Section 121(b)(1)(B)(iv) of the 
Workforce Innovation and Opportunity Act; 
29 U.S.C. 3151) 

[81 FR 57779, Aug. 19, 2016] 

§ 361.24 Cooperation and coordination 
with other entities. 

(a) Interagency cooperation. The voca-
tional rehabilitation services portion 
of the Unified or Combined State Plan 
must describe the designated State 
agency’s cooperation with and use of 
the services and facilities of Federal, 
State, and local agencies and pro-
grams, including the State programs 
carried out under section 4 of the As-
sistive Technology Act of 1998 (29 
U.S.C. 3003), programs carried out by 
the Under Secretary for Rural Develop-
ment of the Department of Agri-
culture, noneducational agencies serv-
ing out-of-school youth, and State use 
contracting programs, to the extent 
that such Federal, State, and local 
agencies and programs are not carrying 
out activities through the statewide 
workforce development system. 

(b) Coordination with the Statewide 
Independent Living Council and inde-
pendent living centers. The vocational 
rehabilitation services portion of the 
Unified or Combined State Plan must 
assure that the designated State unit, 
the Statewide Independent Living 
Council established under title VII, 
chapter 1, part B of the Act, and the 
independent living centers established 
under title VII, Chapter 1, Part C of the 
Act have developed working relation-
ships and coordinate their activities. 

(c) Coordination with Employers. The 
vocational rehabilitation services por-
tion of the Unified or Combined State 
Plan must describe how the designated 
State unit will work with employers to 
identify competitive integrated em-
ployment opportunities and career ex-
ploration opportunities, in order to fa-
cilitate the provision of— 

(1) Vocational rehabilitation serv-
ices; and 
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(2) Transition services for youth with 
disabilities and students with disabil-
ities, such as pre-employment transi-
tion services. 

(d) Cooperative agreement with recipi-
ents of grants for services to American In-
dians—(1) General. In applicable cases, 
the vocational rehabilitation services 
portion of the Unified or Combined 
State Plan must assure that the des-
ignated State agency has entered into 
a formal cooperative agreement with 
each grant recipient in the State that 
receives funds under part C of the Act 
(American Indian Vocational Rehabili-
tation Services). 

(2) Contents of formal cooperative 
agreement. The agreement required 
under paragraph (d)(1) of this section 
must describe strategies for collabora-
tion and coordination in providing vo-
cational rehabilitation services to 
American Indians who are individuals 
with disabilities, including— 

(i) Strategies for interagency referral 
and information sharing that will as-
sist in eligibility determinations and 
the development of individualized 
plans for employment; 

(ii) Procedures for ensuring that 
American Indians who are individuals 
with disabilities and are living on or 
near a reservation or tribal service 
area are provided vocational rehabili-
tation services; 

(iii) Strategies for the provision of 
transition planning by personnel of the 
designated State unit, the State edu-
cational agency, and the recipient of 
funds under part C of the Act, that will 
facilitate the development and ap-
proval of the individualized plan for 
employment under § 361.45; and 

(iv) Provisions for sharing resources 
in cooperative studies and assessments, 
joint training activities, and other col-
laborative activities designed to im-
prove the provision of services to 
American Indians who are individuals 
with disabilities. 

(e) Reciprocal referral services between 
two designated State units in the same 
State. If there is a separate designated 
State unit for individuals who are 
blind, the two designated State units 
must establish reciprocal referral serv-
ices, use each other’s services and fa-
cilities to the extent feasible, jointly 
plan activities to improve services in 

the State for individuals with multiple 
impairments, including visual impair-
ments, and otherwise cooperate to pro-
vide more effective services, including, 
if appropriate, entering into a written 
cooperative agreement. 

(f) Cooperative agreement regarding in-
dividuals eligible for home and commu-
nity-based waiver programs. The voca-
tional rehabilitation services portion 
of the Unified or Combined State Plan 
must include an assurance that the 
designated State unit has entered into 
a formal cooperative agreement with 
the State agency responsible for ad-
ministering the State Medicaid plan 
under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) and the State 
agency with primary responsibility for 
providing services and supports for in-
dividuals with intellectual disabilities 
and individuals with developmental 
disabilities, with respect to the deliv-
ery of vocational rehabilitation serv-
ices, including extended services, for 
individuals with the most significant 
disabilities who have been determined 
to be eligible for home and community- 
based services under a Medicaid waiv-
er, Medicaid State plan amendment, or 
other authority related to a State Med-
icaid program. 

(g) Interagency cooperation. The voca-
tional rehabilitation services portion 
of the Unified or Combined State Plan 
shall describe how the designated State 
agency will collaborate with the State 
agency responsible for administering 
the State Medicaid plan under title 
XIX of the Social Security Act (42 
U.S.C. 1396 et seq.), the State agency re-
sponsible for providing services for in-
dividuals with developmental disabil-
ities, and the State agency responsible 
for providing mental health services, to 
develop opportunities for community- 
based employment in integrated set-
tings, to the greatest extent prac-
ticable. 

(h) Coordination with assistive tech-
nology programs. The vocational reha-
bilitation services portion of the Uni-
fied or Combined State Plan must in-
clude an assurance that the designated 
State unit, and the lead agency and im-
plementing entity (if any) designated 
by the Governor of the State under sec-
tion 4 of the Assistive Technology Act 
of 1998 (29 U.S.C. 3003), have developed 
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working relationships and will enter 
into agreements for the coordination of 
their activities, including the referral 
of individuals with disabilities to pro-
grams and activities described in that 
section. 

(i) Coordination with ticket to work and 
self-sufficiency program. The vocational 
rehabilitation services portion of the 
Unified or Combined State Plan must 
include an assurance that the des-
ignated State unit will coordinate ac-
tivities with any other State agency 
that is functioning as an employment 
network under the Ticket to Work and 
Self-Sufficiency Program established 
under section 1148 of the Social Secu-
rity Act (42 U.S.C. 1320b–19). 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Sections 12(c) and 101(a)(11) of 
the Rehabilitation Act of 1973, as amended; 
29 U.S.C. 709(c) and 721(a)(11)) 

§ 361.25 Statewideness. 
The vocational rehabilitation serv-

ices portion of the Unified or Combined 
State Plan must assure that services 
provided under the vocational rehabili-
tation services portion of the Unified 
or Combined State Plan will be avail-
able in all political subdivisions of the 
State, unless a waiver of statewideness 
is requested and approved in accord-
ance with § 361.26. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 101(a)(4) of the Rehabili-
tation Act of 1973, as amended; 29 U.S.C. 
721(a)(4)) 

§ 361.26 Waiver of statewideness. 
(a) Availability. The State unit may 

provide services in one or more polit-
ical subdivisions of the State that in-
crease services or expand the scope of 
services that are available statewide 
under the vocational rehabilitation 
services portion of the Unified or Com-
bined State Plan if— 

(1) The non-Federal share of the cost 
of these services is met from funds pro-
vided by a local public agency, includ-
ing funds contributed to a local public 
agency by a private agency, organiza-
tion, or individual; 

(2) The services are likely to promote 
the vocational rehabilitation of sub-

stantially larger numbers of individ-
uals with disabilities or of individuals 
with disabilities with particular types 
of impairments; and 

(3) For purposes other than those 
specified in § 361.60(b)(3)(i) and con-
sistent with the requirements in 
§ 361.60(b)(3)(ii), the State includes in 
its vocational rehabilitation services 
portion of the Unified or Combined 
State Plan, and the Secretary ap-
proves, a waiver of the statewideness 
requirement, in accordance with the 
requirements of paragraph (b) of this 
section. 

(b) Request for waiver. The request for 
a waiver of statewideness must— 

(1) Identify the types of services to be 
provided; 

(2) Contain a written assurance from 
the local public agency that it will 
make available to the State unit the 
non-Federal share of funds; 

(3) Contain a written assurance that 
State unit approval will be obtained for 
each proposed service before it is put 
into effect; and 

(4) Contain a written assurance that 
all other requirements of the voca-
tional rehabilitation services portion 
of the Unified or Combined State Plan, 
including a State’s order of selection 
requirements, will apply to all services 
approved under the waiver. 

(Approved by the Office of Management and 
Budget under control number 1205–0522) 

(Authority: Section 101(a)(4) of the Rehabili-
tation Act of 1973, as amended; 29 U.S.C. 
721(a)(4)) 

§ 361.27 Shared funding and adminis-
tration of joint programs. 

(a) If the vocational rehabilitation 
services portion of the Unified or Com-
bined State Plan provides for the des-
ignated State agency to share funding 
and administrative responsibility with 
another State agency or local public 
agency to carry out a joint program to 
provide services to individuals with 
disabilities, the State must submit to 
the Secretary for approval a plan that 
describes its shared funding and admin-
istrative arrangement. 

(b) The plan under paragraph (a) of 
this section must include— 

(1) A description of the nature and 
scope of the joint program; 
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