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been identified as achieving poor levels
of performance; or

(3) Takes such other significant ac-
tions as the Governor determines are
appropriate.

§361.225 Under what circumstances
may local areas appeal a reorga-
nization plan?

(a) The Local WDB and chief elected
official for a local area that is subject
to a reorganization plan under WIOA
sec. 116(2)(2)(A) may appeal to the Gov-
ernor to rescind or revise the reorga-
nization plan not later than 30 days
after receiving notice of the reorga-
nization plan. The Governor must
make a final decision within 30 days
after receipt of the appeal.

(b) The Local WDB and chief elected
official may appeal the final decision of
the Governor to the Secretary of Labor
not later than 30 days after receiving
the decision from the Governor. Any
appeal of the Governor’s final decision
must be:

(1) Appealed jointly by the Local
WDB and chief elected official to the
Secretary of Labor under 20 CFR
683.650; and

(2) Must be submitted by certified
mail, return receipt requested, to the
Secretary of Labor, U.S. Department of
Labor, 200 Constitution Ave. NW.,
Washington, DC 20210, Attention:
ASET. A copy of the appeal must be si-
multaneously provided to the Gov-
ernor.

(c) Upon receipt of the joint appeal
from the Local WDB and chief elected
official, the Secretary of Labor must
make a final decision within 30 days. In
making this determination the Sec-
retary of Labor may consider any com-
ments submitted by the Governor in
response to the appeals.

(d) The decision by the Governor on
the appeal becomes effective at the
time it is issued and remains effective
unless the Secretary of Labor rescinds
or revises the reorganization plan
under WIOA sec. 116(g)(2)(C).

§361.230 What information is required
for the eligible training provider
performance reports?

(a) States are required to make avail-
able and publish annually using a tem-
plate the Departments of Labor and

§361.230

Education will disseminate including
through electronic means, the ETP
performance reports for ETPs who pro-
vide services under sec. 122 of WIOA
that are described in 20 CFR 680.400
through 680.530. These reports at a min-
imum must include, consistent with
§361.175 and with respect to each pro-
gram of study that is eligible to receive
funds under WIOA:

(1) The total number of participants
as defined by §361.150(a) who received
training services under the adult and
dislocated worker programs authorized
under WIOA title I for the most recent
year and the 3 preceding program
years, including:

(i) The number of participants under
the adult and dislocated worker pro-
grams disaggregated by barriers to em-
ployment;

(ii) The number of participants under
the adult and dislocated worker pro-
grams disaggregated by race, ethnicity,
sex, and age;

(iii) The number of participants
under the adult and dislocated worker
programs disaggregated by the type of
training entity for the most recent pro-
gram year and the 3 preceding program
years;

(2) The total number of participants
who exit a program of study or its
equivalent, including disaggregate
counts by the type of training entity
during the most recent program year
and the 3 preceding program years;

(3) The average cost-per-participant
for participants who received training
services for the most recent program
year and the 3 preceding program years
disaggregated by type of training enti-
ty;

(4) The total number of individuals
exiting from the program of study (or
the equivalent) with respect to all indi-
viduals engaging in the program of
study (or the equivalent); and

(5) The 1levels of performance
achieved for the primary indicators of
performance identified in
§361.155(a)(1)(i) through (iv) with re-
spect to all individuals engaging in a
program of study (or the equivalent).

(b) Apprenticeship programs reg-
istered under the National Apprentice-
ship Act are not required to submit
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§361.235

ETP performance information. If a reg-
istered apprenticeship program volun-
tarily submits performance informa-
tion to a State, the State must include
this information in the report.

(c) The State must provide a mecha-
nism of electronic access to the public
ETP performance report in its annual
State performance report.

(d) States must comply with any re-
quirements from sec. 116(d)(4) of WIOA
as explained in guidance issued by
DOL.

(e) The Governor may designate one
or more State agencies such as a State
Education Agency or other State Edu-
cational Authority to assist in over-
seeing ETP performance and facili-
tating the production and dissemina-
tion of ETP performance reports. These
agencies may be the same agencies
that are designated as responsible for
administering the ETP list as provided
under 20 CFR 680.500. The Governor or
such agencies, or authorities, is respon-
sible for:

(1) Facilitating data matches be-
tween ETP records and unemployment
insurance (UI) wage data in order to
produce the report;

(2) The creation and dissemination of
the reports as described in paragraphs
(a) through (d) of this section;

(3) Coordinating the dissemination of
the performance reports with the ETP
list and the information required to ac-
company the list, as provided in 20 CFR
680.500.

§361.235 What are the reporting re-
quirements for individual records
for core Workforce Innovation and
Opportunity Act (WIOA) title I pro-
grams; the Wagner-Peyser Act Em-
ployment Service program, as
amended by WIOA title III; and the
Vocational Rehabilitation program
authorized under title I of the Re-
habilitation Act of 1973, as amended
by WIOA title IV?

(a) On a quarterly basis, each State
must submit to the Secretary of Labor
or the Secretary of Education, as ap-
propriate, individual records that in-
clude demographic information, infor-
mation on services received, and infor-
mation on resulting outcomes, as ap-
propriate, for each reportable indi-
vidual in either of the following pro-
grams administered by the Secretary
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of Labor or Secretary of Education: A
WIOA title I core program; the Em-
ployment Service program authorized
under the Wagner-Peyser Act, as
amended by WIOA title III; or the VR
program authorized under title I of the
Rehabilitation Act of 1973, as amended
by WIOA title IV.

(b) For individual records submitted
to the Secretary of Labor, those
records may be required to be inte-
grated across all programs adminis-
tered by the Secretary of Labor in one
single file.

(c) States must comply with the re-
quirements of sec. 116(d)(2) of WIOA as
explained in guidance issued by the De-
partments of Labor and Education.

§361.240 What are the requirements
for data validation of State annual
performance reports?

(a) States must establish procedures,
consistent with guidelines issued by
the Secretary of Labor or the Sec-
retary of Education, to ensure that
they submit complete annual perform-
ance reports that contain information
that is valid and reliable, as required
by WIOA sec. 116(d)(5).

(b) If a State fails to meet standards
in paragraph (a) of this section as de-
termined by the Secretary of Labor or
the Secretary of Education, the appro-
priate Secretary will provide technical
assistance and may require the State
to develop and implement corrective
actions, which may require the State
to provide training for its subrecipi-
ents.

(c) The Secretaries of Labor and Edu-
cation will provide training and tech-
nical assistance to States in order to
implement this section. States must
comply with the requirements of sec.
116(d)(6) of WIOA as explained in guid-
ance.

Subpart F—Description of the
One-Stop Delivery System
Under Title | of the Workforce
Innovation and Opportunity
Act
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