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§361.175 What responsibility do States
have to use quarterly wage record
information for performance ac-
countability?

(a)(1) States must, consistent with
State laws, use quarterly wage record
information in measuring a State’s
performance on the primary indicators
of performance outlined in §361.155 and
a local area’s performance on the pri-
mary indicators of performance identi-
fied in §361.205.

(2) The use of social security numbers
from participants and such other infor-
mation as is necessary to measure the
progress of those participants through
quarterly wage record information is
authorized.

(3) To the extent that quarterly wage
records are not available for a partici-
pant, States may use other informa-
tion as is necessary to measure the
progress of those participants through
methods other than quarterly wage
record information.

(b) ‘““‘Quarterly wage record informa-
tion” means intrastate and interstate
wages paid to an individual, the social
security number (or numbers, if more
than one) of the individual, and the
name, address, State, and the Federal
employer identification number of the
employer paying the wages to the indi-
vidual.

(c) The Governor may designate a
State agency (or appropriate State en-
tity) to assist in carrying out the per-
formance reporting requirements for
WIOA core programs and ETPs. The
Governor or such agency (or appro-
priate State entity) is responsible for:

(1) Facilitating data matches;

(2) Data quality reliability; and

(3) Protection against disaggregation
that would violate applicable privacy
standards.

§361.180 When is a State subject to a
financial sanction under the Work-
force Innovation and Opportunity
Act?

A State will be subject to financial
sanction under WIOA sec. 116(f) if it
fails to:

(a) Submit the State annual perform-
ance report required under WIOA sec.
116(d)(2); or

(b) Meet adjusted levels of perform-
ance for the primary indicators of per-

§361.190

formance in accordance with sec. 116(f)
of WIOA.

§361.185 When are sanctions applied
for a State’s failure to submit an an-
nual performance report?

(a) Sanctions will be applied when a
State fails to submit the State annual
performance report required under sec.
116(d)(2) of WIOA. A State fails to re-
port if the State either:

(1) Does not submit a State annual
performance report by the date for
timely submission set in performance
reporting guidance; or

(2) Submits a State annual perform-
ance report by the date for timely sub-
mission, but the report is incomplete.

(b) Sanctions will not be applied if
the reporting failure is due to excep-
tional circumstances outside of the
State’s  control. Exceptional cir-
cumstances may include, but are not
limited to:

(1) Natural disasters;

(2) Unexpected personnel transitions;
and

(3) Unexpected technology related
issues.

(c) In the event that a State may not
be able to submit a complete and accu-
rate performance report by the dead-
line for timely reporting:

(1) The State must notify the Sec-
retary of Labor or Secretary of Edu-
cation as soon as possible, but no later
than 30 days prior to the established
deadline for submission, of a potential
impact on the State’s ability to submit
its State annual performance report in
order to not be considered failing to re-
port.

(2) In circumstances where unex-
pected events occur less than 30 days
before the established deadline for sub-
mission of the State annual perform-
ance reports, the Secretaries of Labor
and Education will review requests for
extending the reporting deadline in ac-
cordance with the Departments of
Labor and Education’s procedures that
will be established in guidance.

§361.190 When are sanctions applied
for failure to achieve adjusted lev-
els of performance?

(a) States’ negotiated levels of per-
formance will be adjusted through the
application of the statistical adjust-
ment model established under §361.170
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§361.195

to account for actual economic condi-
tions experienced during a program
yvear and characteristics of partici-
pants, annually at the close of each
program year.

(b) Any State that fails to meet ad-
justed levels of performance for the
primary indicators of performance out-
lined in §361.155 for any year will re-
ceive technical assistance, including
assistance in the development of a per-
formance improvement plan provided
by the Secretary of Labor or Secretary
of Education.

(c) Whether a State has failed to
meet adjusted levels of performance
will be determined using the following
three criteria:

(1) The overall State program score,
which is expressed as the percent
achieved, compares the actual results
achieved by a core program on the pri-
mary indicators of performance to the
adjusted levels of performance for that
core program. The average of the per-
centages achieved of the adjusted level
of performance for each of the primary
indicators by a core program will con-
stitute the overall State program
score.

(2) However, until all indicators for
the core program have at least 2 years
of complete data, the overall State pro-
gram score will be based on a compari-
son of the actual results achieved to
the adjusted level of performance for
each of the primary indicators that
have at least 2 years of complete data
for that program;

(3) The overall State indicator score,
which is expressed as the percent
achieved, compares the actual results
achieved on a primary indicator of per-
formance by all core programs in a
State to the adjusted levels of perform-
ance for that primary indicator. The
average of the percentages achieved of
the adjusted level of performance by
all of the core programs on that indi-
cator will constitute the overall State
indicator score.

(4) However, until all indicators for
the State have at least 2 years of com-
plete data, the overall State indicator
score will be based on a comparison of
the actual results achieved to the ad-
justed level of performance for each of
the primary indicators that have at
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least 2 years of complete data in a
State.

(5) The individual indicator score,
which is expressed as the percent
achieved, compares the actual results
achieved by each core program on each
of the individual primary indicators to
the adjusted levels of performance for
each of the program’s primary indica-
tors of performance.

(d) A performance failure occurs
when:

(1) Any overall State program score
or overall State indicator score falls
below 90 percent for the program year;
or

(2) Any of the States’ individual indi-
cator scores fall below 50 percent for
the program year.

(e) Sanctions based on performance
failure will be applied to States if, for
2 consecutive years, the State fails to
meet:

(1) 90 percent of the overall State
program score for the same core pro-
gram;

(2) 90 percent of the overall State in-
dicator score for the same primary in-
dicator; or

(3) 50 percent of the same indicator
score for the same program.

§361.195 What should States expect
when a sanction is applied to the
Governor’s Reserve Allotment?

(a) The Secretaries of Labor and Edu-
cation will reduce the Governor’s Re-
serve Allotment by five percent of the
maximum available amount for the im-
mediately succeeding program year if:

(1) The State fails to submit the
State annual performance reports as
required under WIOA sec. 116(d)(2), as
defined in §361.185;

(2) The State fails to meet State ad-
justed levels of performance for the
same primary performance indicator(s)
under either §361.190(d)(1) for the sec-
ond consecutive year as defined in
§361.190; or

(3) The State’s score on the same in-
dicator for the same program falls
below 50 percent under §361.190(d)(2) for
the second consecutive year as defined
in §361.190.

(b) If the State fails under para-
graphs (a)(1) and either (a)(2) or (3) of
this section in the same program year,
the Secretaries of Labor and Education
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