AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Off. of Spec. Educ. and Rehab. Services, Education

achieved a supported employment out-
come in an integrated setting but not
in competitive integrated employment.

(3)(i1) A State may implement a com-
mon exit policy for all or some of the
core programs in WIOA title I and the
Employment Service program author-
ized under the Wagner-Peyser Act, as
amended by WIOA title III, and any ad-
ditional required partner program(s)
listed in sec. 121(b)(1)(B) of WIOA that
is under the authority of the U.S. De-
partment of Labor (DOL).

(ii) If a State chooses to implement a
common exit policy, the policy must
require that a participant is exited
only when all of the criteria in para-
graph (c)(1) of this section are met for
the WIOA title I core programs and the
Employment Service program author-
ized under the Wagner-Peyser Act, as
amended by WIOA title III, as well as
any additional required partner pro-
grams listed in sec. 121(b)(1)(B) of
WIOA under the authority of DOL to
which the common exit policy applies
in which the participant is enrolled.

(d) State. For purposes of this part,
other than in regard to sanctions or
the statistical adjustment model, all
references to ‘‘State’ include the out-
lying areas of American Samoa, Guam,
Commonwealth of the Northern Mar-
iana Islands, the U.S. Virgin Islands,
and, as applicable, the Republic of
Palau.

§361.155 What are the primary indica-
tors of performance wunder the
Workforce Innovation and Oppor-
tunity Act?

(a) All States submitting either a
Unified or Combined State Plan under
§§361.130 and 361.143, must propose ex-
pected levels of performance for each of
the primary indicators of performance
for the adult, dislocated worker, and
youth programs authorized under
WIOA title I, the AEFLA program au-
thorized under WIOA title II; the Em-
ployment Service program authorized
under the Wagner-Peyser Act, as
amended by WIOA title III; and the VR
program authorized under title I of the
Rehabilitation Act of 1973, as amended
by WIOA title IV.

(1) Primary indicators of performance.
The six primary indicators of perform-
ance for the adult and dislocated work-
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er programs, the AEFLA program, and
the VR program are:

(i) The percentage of participants
who are in unsubsidized employment
during the second quarter after exit
from the program;

(ii) The percentage of participants
who are in unsubsidized employment
during the fourth quarter after exit
from the program;

(iii) Median earnings of participants
who are in unsubsidized employment
during the second quarter after exit
from the program;

(iv)(A) The percentage of those par-
ticipants enrolled in an education or
training program (excluding those in
on-the-job training [OJT] and cus-
tomized training) who attained a rec-
ognized postsecondary credential or a
secondary school diploma, or its recog-
nized equivalent, during participation
in or within 1 year after exit from the
program.

(B) A participant who has attained a
secondary school diploma or its recog-
nized equivalent is included in the per-
centage of participants who have at-
tained a secondary school diploma or
recognized equivalent only if the par-
ticipant also is employed or is enrolled
in an education or training program
leading to a recognized postsecondary
credential within 1 year after exit from
the program;

(v) The percentage of participants
who, during a program year, are in an
education or training program that
leads to a recognized postsecondary
credential or employment and who are
achieving measurable skill gains, de-
fined as documented academic, tech-
nical, occupational, or other forms of
progress, towards such a credential or
employment. Depending upon the type
of education or training program, docu-
mented progress is defined as one of
the following:

(A) Documented achievement of at
least one educational functioning level
of a participant who is receiving in-
struction below the postsecondary edu-
cation level;

(B) Documented attainment of a sec-
ondary school diploma or its recog-
nized equivalent;

(C) Secondary or postsecondary tran-
script or report card for a sufficient
number of credit hours that shows a
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participant is meeting the State unit’s
academic standards;

(D) Satisfactory or better progress
report, towards established milestones,
such as completion of OJT or comple-
tion of 1 year of an apprenticeship pro-
gram or similar milestones, from an
employer or training provider who is
providing training; or

(BE) Successful passage of an exam
that is required for a particular occu-
pation or progress in attaining tech-
nical or occupational skills as evi-
denced by trade-related benchmarks
such as knowledge-based exams.

(vi) Effectiveness in serving employ-
ers.

(2) Participants. For purposes of the
primary indicators of performance in
paragraph (a)(1) of this section, ‘‘par-
ticipant’” will have the meaning given
to it in §361.150(a), except that—

(i) For purposes of determining pro-
gram performance levels under indica-
tors set forth in paragraphs (a)(1)(d)
through (iv) and (vi) of this section, a
“participant’ does not include a par-
ticipant who received services under
sec. 226 of WIOA and exits such pro-
gram while still in a correctional insti-
tution as defined in sec. 225(e)(1) of
WIOA; and

(ii) The Secretaries of Labor and
Education may, as needed and con-
sistent with the Paperwork Reduction
Act (PRA), make further determina-
tions as to the participants to be in-
cluded in calculating program perform-
ance levels for purposes of any of the
performance indicators set forth in
paragraph (a)(1) of this section.

(b) The primary indicators in para-
graphs (a)(1)(i) through (iii) and (vi) of
this section apply to the Employment
Service program authorized under the
Wagner-Peyser Act, as amended by
WIOA title III.

(c) For the youth program authorized
under WIOA title I, the primary indica-
tors are:

(1) Percentage of participants who
are in education or training activities,
or in unsubsidized employment, during
the second quarter after exit from the
program;

(2) Percentage of participants in edu-
cation or training activities, or in un-
subsidized employment, during the
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fourth quarter after exit from the pro-
gram;

(3) Median earnings of participants
who are in unsubsidized employment
during the second quarter after exit
from the program;

(4) The percentage of those partici-
pants enrolled in an education or train-
ing program (excluding those in OJT
and customized training) who obtained
a recognized postsecondary credential
or a secondary school diploma, or its
recognized equivalent, during partici-
pation in or within 1 year after exit
from the program, except that a partic-
ipant who has attained a secondary
school diploma or its recognized equiv-
alent is included as having attained a
secondary school diploma or recognized
equivalent only if the participant is
also employed or is enrolled in an edu-
cation or training program leading to a
recognized postsecondary credential
within 1 year from program exit;

(6) The percentage of participants
who during a program year, are in an
education or training program that
leads to a recognized postsecondary
credential or employment and who are
achieving measurable skill gains, de-
fined as documented academic, tech-
nical, occupational or other forms of
progress towards such a credential or
employment. Depending upon the type
of education or training program, docu-
mented progress is defined as one of
the following:

(i) Documented achievement of at
least one educational functioning level
of a participant who is receiving in-
struction below the postsecondary edu-
cation level;

(ii) Documented attainment of a sec-
ondary school diploma or its recog-
nized equivalent;

(iii) Secondary or postsecondary
transcript or report card for a suffi-
cient number of credit hours that
shows a participant is achieving the
State unit’s academic standards;

(iv) Satisfactory or better progress
report, towards established milestones,
such as completion of OJT or comple-
tion of 1 year of an apprenticeship pro-
gram or similar milestones, from an
employer or training provider who is
providing training; or
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(v) Successful passage of an exam
that is required for a particular occu-
pation or progress in attaining tech-
nical or occupational skills as evi-
denced by trade-related benchmarks
such as knowledge-based exams.

(6) Effectiveness in serving employ-
ers.

§361.160 What information is required
for State performance reports?

(a) The State performance report re-
quired by sec. 116(d)(2) of WIOA must
be submitted annually using a tem-
plate the Departments of Labor and
Education will disseminate, and must
provide, at a minimum, information on
the actual performance levels achieved
consistent with §361.1756 with respect
to:

(1) The total number of participants
served, and the total number of partici-
pants who exited each of the core pro-
grams identified in sec. 116(b)(3)(A)(ii)
of WIOA, including disaggregated
counts of those who participated in and
exited a core program, by:

(i) Individuals with barriers to em-
ployment as defined in WIOA sec. 3(24);
and

(ii) Co-enrollment in any of the pro-
grams in WIOA sec. 116(b)(3)(A)(ii).

(2) Information on the performance
levels achieved for the primary indica-
tors of performance for all of the core
programs identified in §361.155 includ-
ing disaggregated levels for:

(i) Individuals with barriers to em-
ployment as defined in WIOA sec. 3(24);

(i) Age;

(iii) Sex; and

(iv) Race and ethnicity.

(3) The total number of participants
who received career services and the
total number of participants who
exited from career services for the
most recent program year and the 3
preceding program years, and the total
number of participants who received
training services and the total number
of participants who exited from train-
ing services for the most recent pro-
gram year and the 3 preceding program
years, as applicable to the program;

(4) Information on the performance
levels achieved for the primary indica-
tors of performance consistent with
§361.155 for career services and training
services for the most recent program
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year and the 3 preceding program
years, as applicable to the program;

(5) The percentage of participants in
a program who attained unsubsidized
employment related to the training re-
ceived (often referred to as training-re-
lated employment) through WIOA title
I, subtitle B programs;

(6) The amount of funds spent on ca-
reer services and the amount of funds
spent on training services for the most
recent program year and the 3 pre-
ceding program years, as applicable to
the program;

(7) The average cost per participant
for those participants who received ca-
reer services and training services, re-
spectively, during the most recent pro-
gram year and the 3 preceding program
years, as applicable to the program;

(8) The percentage of a State’s an-
nual allotment under WIOA sec. 132(b)
that the State spent on administrative
costs; and

(9) Information that facilitates com-
parisons of programs with programs in
other States.

(10) For WIOA title I programs, a
State performance narrative, which,
for States in which a local area is im-
plementing a pay-for-performance con-
tracting strategy, at a minimum pro-
vides:

(i) A description of pay-for-perform-
ance contract strategies being used for
programs;

(ii) The performance of service pro-
viders entering into contracts for such
strategies, measured against the levels
of performance specified in the con-
tracts for such strategies; and

(iii) An evaluation of the design of
the programs and performance strate-
gies and, when available, the satisfac-
tion of employers and participants who
received services under such strategies.

(b) The disaggregation of data for the
State performance report must be done
in compliance with WIOA sec.
116(d)(6)(C).

(c) The State performance reports
must include a mechanism of elec-
tronic access to the State’s local area
and eligible training provider (ETP)
performance reports.

(d) States must comply with these re-
quirements from sec. 116 of WIOA as
explained in joint guidance issued by
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