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§ 361.150 What definitions apply to 
Workforce Innovation and Oppor-
tunity Act performance account-
ability provisions? 

(a) Participant. A reportable indi-
vidual who has received services other 
than the services described in para-
graph (a)(3) of this section, after satis-
fying all applicable programmatic re-
quirements for the provision of serv-
ices, such as eligibility determination. 

(1) For the Vocational Rehabilitation 
(VR) program, a participant is a re-
portable individual who has an ap-
proved and signed Individualized Plan 
for Employment (IPE) and has begun 
to receive services. 

(2) For the Workforce Innovation and 
Opportunity Act (WIOA) title I youth 
program, a participant is a reportable 
individual who has satisfied all appli-
cable program requirements for the 
provision of services, including eligi-
bility determination, an objective as-
sessment, and development of an indi-
vidual service strategy, and received 1 
of the 14 WIOA youth program ele-
ments identified in sec. 129(c)(2) of 
WIOA. 

(3) The following individuals are not 
participants: 

(i) Individuals in an Adult Education 
and Family Literacy Act (AEFLA) pro-
gram who have not completed at least 
12 contact hours; 

(ii) Individuals who only use the self- 
service system. 

(A) Subject to paragraph (a)(3)(ii)(B) 
of this section, self-service occurs when 
individuals independently access any 
workforce development system pro-
gram’s information and activities in ei-
ther a physical location, such as a one- 
stop center resource room or partner 
agency, or remotely via the use of elec-
tronic technologies. 

(B) Self-service does not uniformly 
apply to all virtually accessed services. 
For example, virtually accessed serv-
ices that provide a level of support be-
yond independent job or information 
seeking on the part of an individual 
would not qualify as self-service. 

(iii) Individuals who receive informa-
tion-only services or activities, which 
provide readily available information 
that does not require an assessment by 
a staff member of the individual’s 
skills, education, or career objectives. 

(4) Programs must include partici-
pants in their performance calcula-
tions. 

(b) Reportable individual. An indi-
vidual who has taken action that dem-
onstrates an intent to use program 
services and who meets specific report-
ing criteria of the program, including: 

(1) Individuals who provide identi-
fying information; 

(2) Individuals who only use the self- 
service system; or 

(3) Individuals who only receive in-
formation-only services or activities. 

(c) Exit. As defined for the purpose of 
performance calculations, exit is the 
point after which a participant who has 
received services through any program 
meets the following criteria: 

(1) For the adult, dislocated worker, 
and youth programs authorized under 
WIOA title I, the AEFLA program au-
thorized under WIOA title II, and the 
Employment Service program author-
ized under the Wagner-Peyser Act, as 
amended by WIOA title III, exit date is 
the last date of service. 

(i) The last day of service cannot be 
determined until at least 90 days have 
elapsed since the participant last re-
ceived services; services do not include 
self-service, information-only services 
or activities, or follow-up services. 
This also requires that there are no 
plans to provide the participant with 
future services. 

(ii) [Reserved]. 
(2)(i) For the VR program authorized 

under title I of the Rehabilitation Act 
of 1973, as amended by WIOA title IV 
(VR program): 

(A) The participant’s record of serv-
ice is closed in accordance with § 361.56 
because the participant has achieved 
an employment outcome; or 

(B) The participant’s service record is 
closed because the individual has not 
achieved an employment outcome or 
the individual has been determined in-
eligible after receiving services in ac-
cordance with § 361.43. 

(ii) Notwithstanding any other provi-
sion of this section, a participant will 
not be considered as meeting the defi-
nition of exit from the VR program if 
the participant’s service record is 
closed because the participant has 
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achieved a supported employment out-
come in an integrated setting but not 
in competitive integrated employment. 

(3)(i) A State may implement a com-
mon exit policy for all or some of the 
core programs in WIOA title I and the 
Employment Service program author-
ized under the Wagner-Peyser Act, as 
amended by WIOA title III, and any ad-
ditional required partner program(s) 
listed in sec. 121(b)(1)(B) of WIOA that 
is under the authority of the U.S. De-
partment of Labor (DOL). 

(ii) If a State chooses to implement a 
common exit policy, the policy must 
require that a participant is exited 
only when all of the criteria in para-
graph (c)(1) of this section are met for 
the WIOA title I core programs and the 
Employment Service program author-
ized under the Wagner-Peyser Act, as 
amended by WIOA title III, as well as 
any additional required partner pro-
grams listed in sec. 121(b)(1)(B) of 
WIOA under the authority of DOL to 
which the common exit policy applies 
in which the participant is enrolled. 

(d) State. For purposes of this part, 
other than in regard to sanctions or 
the statistical adjustment model, all 
references to ‘‘State’’ include the out-
lying areas of American Samoa, Guam, 
Commonwealth of the Northern Mar-
iana Islands, the U.S. Virgin Islands, 
and, as applicable, the Republic of 
Palau. 

§ 361.155 What are the primary indica-
tors of performance under the 
Workforce Innovation and Oppor-
tunity Act? 

(a) All States submitting either a 
Unified or Combined State Plan under 
§§ 361.130 and 361.143, must propose ex-
pected levels of performance for each of 
the primary indicators of performance 
for the adult, dislocated worker, and 
youth programs authorized under 
WIOA title I; the AEFLA program au-
thorized under WIOA title II; the Em-
ployment Service program authorized 
under the Wagner-Peyser Act, as 
amended by WIOA title III; and the VR 
program authorized under title I of the 
Rehabilitation Act of 1973, as amended 
by WIOA title IV. 

(1) Primary indicators of performance. 
The six primary indicators of perform-
ance for the adult and dislocated work-

er programs, the AEFLA program, and 
the VR program are: 

(i) The percentage of participants 
who are in unsubsidized employment 
during the second quarter after exit 
from the program; 

(ii) The percentage of participants 
who are in unsubsidized employment 
during the fourth quarter after exit 
from the program; 

(iii) Median earnings of participants 
who are in unsubsidized employment 
during the second quarter after exit 
from the program; 

(iv)(A) The percentage of those par-
ticipants enrolled in an education or 
training program (excluding those in 
on-the-job training [OJT] and cus-
tomized training) who attained a rec-
ognized postsecondary credential or a 
secondary school diploma, or its recog-
nized equivalent, during participation 
in or within 1 year after exit from the 
program. 

(B) A participant who has attained a 
secondary school diploma or its recog-
nized equivalent is included in the per-
centage of participants who have at-
tained a secondary school diploma or 
recognized equivalent only if the par-
ticipant also is employed or is enrolled 
in an education or training program 
leading to a recognized postsecondary 
credential within 1 year after exit from 
the program; 

(v) The percentage of participants 
who, during a program year, are in an 
education or training program that 
leads to a recognized postsecondary 
credential or employment and who are 
achieving measurable skill gains, de-
fined as documented academic, tech-
nical, occupational, or other forms of 
progress, towards such a credential or 
employment. Depending upon the type 
of education or training program, docu-
mented progress is defined as one of 
the following: 

(A) Documented achievement of at 
least one educational functioning level 
of a participant who is receiving in-
struction below the postsecondary edu-
cation level; 

(B) Documented attainment of a sec-
ondary school diploma or its recog-
nized equivalent; 

(C) Secondary or postsecondary tran-
script or report card for a sufficient 
number of credit hours that shows a 
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