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§361.115

§361.115 What are the program-spe-
cific requirements in the Unified
State Plan for the Adult Education
and Family Literacy Act program
authorized under Workforce Inno-
vation and Opportunity Act title II?

The program-specific requirements
for the AEFLA program in title II that
must be included in the Unified State
Plan are described in secs. 102(b)(2)(C)
and 102(b)(2)(D)(ii) of WIOA.

(a) With regard to the description re-
quired in sec. 102(b)(2)(D)(ii)(I) of WIOA
pertaining to content standards, the
Unified State Plan must describe how
the eligible agency will, by July 1, 2016,
align its content standards for adult
education with State-adopted chal-
lenging academic content standards
under the Elementary and Secondary
Education Act of 1965, as amended.

(b) With regard to the description re-
quired in sec. 102(b)(2)(C)(iv) of WIOA
pertaining to the methods and factors
the State will use to distribute funds
under the core programs, for title II of
WIOA, the Unified State Plan must in-
clude—

(1) How the eligible agency will
award multi-year grants on a competi-
tive basis to eligible providers in the
State; and

(2) How the eligible agency will pro-
vide direct and equitable access to
funds using the same grant or contract
announcement and application proce-
dure.

§361.120 What are the program-spe-
cific requirements in the Unified
State Plan for the Employment
Service program authorized under
the Wagner-Peyser Act, as amended
by Workforce Innovation and Op-
portunity Act title ITI?

The Employment Service program
authorized under the Wagner-Peyser
Act of 1933, as amended by WIOA title
III, is subject to requirements in sec.
102(b) of WIOA, including any addi-
tional requirements imposed by the
Secretary of Labor under secs.
102(b)(2)(C)(viii) and 102(b)(2)(D)(iv) of
WIOA, as explained in joint planning
guidelines issued by the Secretaries of
Labor and Education.
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§361.125 What are the program-spe-
cific requirements in the Unified
State Plan for the State Vocational
Rehabilitation program authorized
under title I of the Rehabilitation
Act of 1973, as amended by Work-
force Innovation and Opportunity
Act title IV?

The program specific-requirements
for the vocational rehabilitation serv-
ices portion of the Unified or Combined
State Plan are set forth in sec. 101(a) of
the Rehabilitation Act of 1973, as
amended. All submission requirements
for the vocational rehabilitation serv-
ices portion of the Unified or Combined
State Plan are in addition to the joint-
ly developed strategic and operational
content requirements prescribed by
sec. 102(b) of WIOA.

§361.130 What is the development,
submission, and approval process of
the Unified State Plan?

(a) The Unified State Plan described
in §361.106 must be submitted in ac-
cordance with WIOA sec. 102(c), as ex-
plained in joint planning guidelines
issued jointly by the Secretaries of
Labor and Education.

(b) A State must submit its Unified
State Plan to the Secretary of Labor
pursuant to a process identified by the
Secretary.

(1) The initial Unified State Plan
must be submitted no later than 120
days prior to the commencement of the
second full program year of WIOA.

(2) Subsequent Unified State Plans
must be submitted no later than 120
days prior to the end of the 4-year pe-
riod covered by a preceding Unified
State Plan.

(3) For purposes of paragraph (b) of
this section, ‘‘program year’” means
July 1 through June 30 of any year.

(c) The Unified State Plan must be
developed with the assistance of the
State WDB, as required by 20 CFR
679.130(a) and WIOA sec. 101(d), and
must be developed in coordination with
administrators with optimum policy-
making authority for the core pro-
grams and required one-stop partners.

(d) The State must provide an oppor-
tunity for public comment on and
input into the development of the Uni-
fied State Plan prior to its submission.

(1) The opportunity for public com-
ment must include an opportunity for
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comment by representatives of Local
WDBs and chief elected officials, busi-
nesses, representatives of labor organi-
zations, community-based organiza-
tions, adult education providers, insti-
tutions of higher education, other
stakeholders with an interest in the
services provided by the six core pro-
grams, and the general public, includ-
ing individuals with disabilities.

(2) Consistent with the ‘‘Sunshine
Provision” of WIOA in sec. 101(g), the
State WDB must make information re-
garding the Unified State Plan avail-
able to the public through electronic
means and regularly occurring open
meetings in accordance with State law.
The Unified State Plan must describe
the State’s process and timeline for en-
suring a meaningful opportunity for
public comment.

(e) Upon receipt of the Unified State
Plan from the State, the Secretary of
Labor will ensure that the entire Uni-
fied State Plan is submitted to the Sec-
retary of Education pursuant to a proc-
ess developed by the Secretaries.

(f) The Unified State Plan is subject
to the approval of both the Secretary
of Labor and the Secretary of Edu-
cation.

(g) Before the Secretaries of Labor
and Education approve the Unified
State Plan, the vocational rehabilita-
tion services portion of the Unified
State Plan described in WIOA sec.
102(b)(2)(D)(iii) must be approved by
the Commissioner of the Rehabilita-
tion Services Administration.

(h) The Secretaries of Labor and Edu-
cation will review and approve the Uni-
fied State Plan within 90 days of re-
ceipt by the Secretary of Labor, unless
the Secretary of Labor or the Sec-
retary of Education determines in writ-
ing within that period that:

(1) The plan is inconsistent with a
core program’s requirements;

(2) The Unified State Plan is incon-
sistent with any requirement of sec. 102
of WIOA; or

(3) The plan is incomplete or other-
wise insufficient to determine whether
it is consistent with a core program’s
requirements or other requirements of
WIOA.

(i) If neither the Secretary of Labor
nor the Secretary of Education makes
the written determination described in

§361.135

paragraph (h) of this section within 90
days of the receipt by the Secretaries,
the Unified State Plan will be consid-
ered approved.

§361.135 What are the requirements
for modification of the Unified
State Plan?

(a) In addition to the required modi-
fication review set forth in paragraph
(b) of this section, a Governor may sub-
mit a modification of its Unified State
Plan at any time during the 4-year pe-
riod of the plan.

(b) Modifications are required, at a
minimum:

(1) At the end of the first 2-year pe-
riod of any 4-year State Plan, wherein
the State WDB must review the Unified
State Plan, and the Governor must
submit modifications to the plan to re-
flect changes in labor market and eco-
nomic conditions or other factors af-
fecting the implementation of the Uni-
fied State Plan;

(2) When changes in Federal or State
law or policy substantially affect the
strategies, goals, and priorities upon
which the Unified State Plan is based;

(3) When there are changes in the
statewide vision, strategies, policies,
State negotiated levels of performance
as described in §361.170(b), the method-
ology used to determine local alloca-
tion of funds, reorganizations that
change the working relationship with
system employees, changes in organi-
zational responsibilities, changes to
the membership structure of the State
WDB or alternative entity, and similar
substantial changes to the State’s
workforce development system.

(c) Modifications to the Unified State
Plan are subject to the same public re-
view and comment requirements in
§361.130(d) that apply to the develop-
ment of the original Unified State
Plan.

(d) Unified State Plan modifications
must be approved by the Secretaries of
Labor and Education, based on the ap-
proval standards applicable to the
original TUnified State Plan under
§361.130. This approval must come after
the approval of the Commissioner of
the Rehabilitation Services Adminis-
tration for modification of any portion
of the plan described in sec.
102(b)(2)(D)(iii) of WIOA.
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