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§300.621

§300.621 Hearing procedures.

A hearing held under §300.619 must be
conducted according to the procedures
in 34 CFR 99.22.

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))

§300.622 Consent.

(a) Parental consent must be ob-
tained Dbefore personally identifiable
information is disclosed to parties,
other than officials of participating
agencies in accordance with paragraph
(b)(1) of this section, unless the infor-
mation is contained in education
records, and the disclosure is author-
ized without parental consent under 34
CFR part 99.

(b)(1) Except as provided in para-
graphs (b)(2) and (b)(3) of this section,
parental consent is not required before
personally identifiable information is
released to officials of participating
agencies for purposes of meeting a re-
quirement of this part.

(2) Parental consent, or the consent
of an eligible child who has reached the
age of majority under State law, must
be obtained before personally identifi-
able information is released to officials
of participating agencies providing or
paying for transition services in ac-
cordance with §300.321(b)(3).

(3) If a child is enrolled, or is going to
enroll in a private school that is not lo-
cated in the LEA of the parent’s resi-
dence, parental consent must be ob-
tained before any personally identifi-
able information about the child is re-
leased between officials in the LEA
where the private school is located and
officials in the LEA of the parent’s res-
idence.

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))

§300.623 Safeguards.

(a) Bach participating agency must
protect the confidentiality of person-
ally identifiable information at collec-
tion, storage, disclosure, and destruc-
tion stages.

(b) One official at each participating
agency must assume responsibility for
ensuring the confidentiality of any per-
sonally identifiable information.

(c) All persons collecting or using
personally identifiable information
must receive training or instruction re-
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garding the State’s policies and proce-
dures under §300.123 and 34 CFR part 99.

(d) BEach participating agency must
maintain, for public inspection, a cur-
rent listing of the names and positions
of those employees within the agency
who may have access to personally
identifiable information.

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))

§300.624 Destruction of information.

(a) The public agency must inform
parents when personally identifiable
information collected, maintained, or
used under this part is no longer need-
ed to provide educational services to
the child.

(b) The information must be de-
stroyed at the request of the parents.
However, a permanent record of a stu-
dent’s name, address, and phone num-
ber, his or her grades, attendance
record, classes attended, grade level
completed, and year completed may be
maintained without time limitation.

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))

§300.625 Children’s rights.

(a) The SEA must have in effect poli-
cies and procedures regarding the ex-
tent to which children are afforded
rights of privacy similar to those af-
forded to parents, taking into consider-
ation the age of the child and type or
severity of disability.

(b) Under the regulations for FERPA
in 34 CFR 99.5(a), the rights of parents
regarding education records are trans-
ferred to the student at age 18.

(c) If the rights accorded to parents
under Part B of the Act are transferred
to a student who reaches the age of
majority, consistent with §300.520, the
rights regarding educational records in
§§300.613 through 300.624 must also be
transferred to the student. However,
the public agency must provide any no-
tice required under section 615 of the
Act to the student and the parents.

(Authority: 20 U.S.C. 1412(a)(8); 1417(c))

§300.626 Enforcement.

The SEA must have in effect the poli-
cies and procedures, including sanc-
tions that the State uses, to ensure
that its policies and procedures con-
sistent with §§300.611 through 300.625
are followed and that the requirements
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