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smaller than the student population of
the LEA receiving assistance under the
Act with the smallest student popu-
lation.

(Authority: 20 U.S.C. 1401(19))

§300.29

(a) Native language, when used with
respect to an individual who is limited
English proficient, means the fol-
lowing:

(1) The language normally used by
that individual, or, in the case of a
child, the language normally used by
the parents of the child, except as pro-
vided in paragraph (a)(2) of this sec-
tion.

(2) In all direct contact with a child
(including evaluation of the child), the
language normally used by the child in
the home or learning environment.

(b) For an individual with deafness or
blindness, or for an individual with no
written language, the mode of commu-
nication is that normally used by the
individual (such as sign language,
Braille, or oral communication).

(Authority: 20 U.S.C. 1401(20))

§300.30 Parent.

(a) Parent means—

(1) A biological or adoptive parent of
a child;

(2) A foster parent, unless State law,
regulations, or contractual obligations
with a State or local entity prohibit a
foster parent from acting as a parent;

(3) A guardian generally authorized
to act as the child’s parent, or author-
ized to make educational decisions for
the child (but not the State if the child
is a ward of the State);

(4) An individual acting in the place
of a biological or adoptive parent (in-
cluding a grandparent, stepparent, or
other relative) with whom the child
lives, or an individual who is legally
responsible for the child’s welfare; or

() A surrogate parent who has been
appointed in accordance with §300.519
or section 639(a)(5) of the Act.

(b) (1) Except as provided in para-
graph (b)(2) of this section, the biologi-
cal or adoptive parent, when attempt-
ing to act as the parent under this part
and when more than one party is quali-
fied under paragraph (a) of this section
to act as a parent, must be presumed to

Native language.
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be the parent for purposes of this sec-
tion unless the biological or adoptive
parent does not have legal authority to
make educational decisions for the
child.

(2) If a judicial decree or order identi-
fies a specific person or persons under
paragraphs (a)(1) through (4) of this
section to act as the ‘‘parent’” of a
child or to make educational decisions
on behalf of a child, then such person
or persons shall be determined to be
the ‘‘parent’ for purposes of this sec-
tion.

(Authority: 20 U.S.C. 1401(23))

§300.31 Parent training and informa-
tion center.

Parent training and information center

means a center assisted under sections
671 or 672 of the Act.

(Authority: 20 U.S.C. 1401(25))

§300.32

Personally identifiable means informa-
tion that contains—

(a) The name of the child, the child’s
parent, or other family member;

(b) The address of the child;

(c) A personal identifier, such as the
child’s social security number or stu-
dent number; or

(d) A list of personal characteristics
or other information that would make
it possible to identify the child with
reasonable certainty.

(Authority: 20 U.S.C. 1415(a))

Personally identifiable.

§300.33 Public agency.

Public agency includes the SEA,
LEAs, ESAs, nonprofit public charter
schools that are not otherwise included
as LEAs or ESAs and are not a school
of an LEA or ESA, and any other polit-
ical subdivisions of the State that are
responsible for providing education to
children with disabilities.

(Authority: 20 U.S.C. 1412(a)(11))

§300.34 Related services.

(a) General. Related services means
transportation and such develop-
mental, corrective, and other sup-
portive services as are required to as-
sist a child with a disability to benefit
from special education, and includes
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speech-language pathology and audi-
ology services, interpreting services,
psychological services, physical and oc-
cupational therapy, recreation, includ-
ing therapeutic recreation, early iden-
tification and assessment of disabil-
ities in children, counseling services,
including rehabilitation counseling,
orientation and mobility services, and
medical services for diagnostic or eval-
uation purposes. Related services also
include school health services and
school nurse services, social work serv-
ices in schools, and parent counseling
and training.

(b) Ezxception; services that apply to
children with surgically implanted de-
vices, including cochlear implants. (1) Re-
lated services do not include a medical
device that is surgically implanted, the
optimization of that device’s func-
tioning (e.g., mapping), maintenance of
that device, or the replacement of that
device.

(2) Nothing in paragraph (b)(1) of this
section—

(i) Limits the right of a child with a
surgically implanted device (e.g., coch-
lear implant) to receive related serv-
ices (as listed in paragraph (a) of this
section) that are determined by the
IEP Team to be necessary for the child
to receive FAPE.

(ii) Limits the responsibility of a
public agency to appropriately monitor
and maintain medical devices that are
needed to maintain the health and
safety of the child, including breath-
ing, nutrition, or operation of other
bodily functions, while the child is
transported to and from school or is at
school; or

(iii) Prevents the routine checking of
an external component of a surgically
implanted device to make sure it is
functioning properly, as required in
§300.113(b).

(c) Individual related services terms de-
fined. The terms used in this definition
are defined as follows:

(1) Audiology includes—

(i) Identification of children with
hearing loss;

(ii) Determination of the range, na-
ture, and degree of hearing loss, includ-
ing referral for medical or other profes-
sional attention for the habilitation of
hearing;

18

34 CFR Ch. Ill (7-1-18 Edition)

(iii) Provision of habilitative activi-
ties, such as language habilitation, au-
ditory training, speech reading (lip-
reading), hearing evaluation, and
speech conservation;

(iv) Creation and administration of
programs for prevention of hearing
loss;

(v) Counseling and guidance of chil-
dren, parents, and teachers regarding
hearing loss; and

(vi) Determination of children’s
needs for group and individual amplifi-
cation, selecting and fitting an appro-
priate aid, and evaluating the effec-
tiveness of amplification.

(2) Counseling services means services
provided by qualified social workers,
psychologists, guidance counselors, or
other qualified personnel.

(3) Early identification and assessment
of disabilities in children means the im-
plementation of a formal plan for iden-
tifying a disability as early as possible
in a child’s life.

(4) Interpreting services includes—

(i) The following, when used with re-
spect to children who are deaf or hard
of hearing: Oral transliteration serv-
ices, cued language transliteration
services, sign language transliteration
and interpreting services, and tran-
scription services, such as communica-
tion access real-time translation
(CART), C-Print, and TypeWell; and

(ii) Special interpreting services for
children who are deaf-blind.

(5) Medical services means services
provided by a licensed physician to de-
termine a child’s medically related dis-
ability that results in the child’s need
for special education and related serv-
ices.

(6) Occupational therapy—

(i) Means services provided by a
qualified occupational therapist; and

(ii) Includes—

(A) Improving, developing, or restor-
ing functions impaired or lost through
illness, injury, or deprivation;

(B) Improving ability to perform
tasks for independent functioning if
functions are impaired or lost; and

(C) Preventing, through early inter-
vention, initial or further impairment
or loss of function.

(7) Orientation and mobility services—
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(i) Means services provided to blind
or visually impaired children by quali-
fied personnel to enable those students
to attain systematic orientation to and
safe movement within their environ-
ments in school, home, and commu-
nity; and

(ii) Includes teaching children the
following, as appropriate:

(A) Spatial and environmental con-
cepts and use of information received
by the senses (such as sound, tempera-
ture and vibrations) to establish, main-
tain, or regain orientation and line of
travel (e.g., using sound at a traffic
light to cross the street);

(B) To use the long cane or a service
animal to supplement visual travel
skills or as a tool for safely negotiating
the environment for children with no
available travel vision;

(C) To understand and use remaining
vision and distance low vision aids; and

(D) Other concepts, techniques, and
tools.

(8)(i) Parent counseling and training
means assisting parents in under-
standing the special needs of their
child;

(ii) Providing parents with informa-
tion about child development; and

(iii) Helping parents to acquire the
necessary skills that will allow them
to support the implementation of their
child’s IEP or IFSP.

(9) Physical therapy means services
provided by a qualified physical thera-
pist.

(10) Psychological services includes—

(i) Administering psychological and
educational tests, and other assess-
ment procedures;

(ii) Interpreting assessment results;

(iii) Obtaining, integrating, and in-
terpreting information about child be-
havior and conditions relating to learn-
1ng;

(iv) Consulting with other staff mem-
bers in planning school programs to
meet the special educational needs of
children as indicated by psychological
tests, interviews, direct observation,
and behavioral evaluations;

(v) Planning and managing a pro-
gram of psychological services, includ-
ing psychological counseling for chil-
dren and parents; and

(vi) Assisting in developing positive
behavioral intervention strategies.
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(11) Recreation includes—

(i) Assessment of leisure function;

(ii) Therapeutic recreation services;

(iii) Recreation programs in schools
and community agencies; and

(iv) Leisure education.

(12) Rehabilitation counseling services
means services provided by qualified
personnel in individual or group ses-
sions that focus specifically on career
development, employment preparation,
achieving independence, and integra-
tion in the workplace and community
of a student with a disability. The term
also includes vocational rehabilitation
services provided to a student with a
disability by vocational rehabilitation
programs funded under the Rehabilita-
tion Act of 1973, as amended, 29 U.S.C.
701 et seq.

(13) School health services and school
nurse services means health services
that are designed to enable a child with
a disability to receive FAPE as de-
scribed in the child’s IEP. School nurse
services are services provided by a
qualified school nurse. School health
services are services that may be pro-
vided by either a qualified school nurse
or other qualified person.

(14) Social work services in schools in-
cludes—

(i) Preparing a social or develop-
mental history on a child with a dis-
ability;

(ii) Group and individual counseling
with the child and family;

(iii) Working in partnership with par-
ents and others on those problems in a
child’s living situation (home, school,
and community) that affect the child’s
adjustment in school;

(iv) Mobilizing school and commu-
nity resources to enable the child to
learn as effectively as possible in his or
her educational program; and

(v) Assisting in developing positive
behavioral intervention strategies.

(15) Speech-language pathology services
includes—

(i) Identification of children with
speech or language impairments;

(ii) Diagnosis and appraisal of spe-
cific speech or language impairments;

(iii) Referral for medical or other
professional attention mnecessary for
the habilitation of speech or language
impairments;
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(iv) Provision of speech and language
services for the habilitation or preven-
tion of communicative impairments;
and

(v) Counseling and guidance of par-
ents, children, and teachers regarding
speech and language impairments.

(16) Transportation includes—

(i) Travel to and from school and be-
tween schools;
(ii) Travel
buildings; and

(iii) Specialized equipment (such as
special or adapted buses, lifts, and
ramps), if required to provide special
transportation for a child with a dis-
ability.

in and around school

(Authority: 20 U.S.C. 1401(26))
§300.35 [Reserved]

§300.36

Secondary school means a nonprofit
institutional day or residential school,
including a public secondary charter
school that provides secondary edu-
cation, as determined under State law,
except that it does not include any
education beyond grade 12.

(Authority: 20 U.S.C. 1401(27))

Secondary school.

§300.37 Services plan.

Services plan means a written state-
ment that describes the special edu-
cation and related services the LEA
will provide to a parentally-placed
child with a disability enrolled in a pri-
vate school who has been designated to
receive services, including the location
of the services and any transportation
necessary, consistent with §300.132, and
is developed and implemented in ac-
cordance with §§300.137 through 300.139.

(Authority: 20 U.S.C. 1412(a)(10)(A))

§300.38 Secretary.

Secretary means the Secretary of
Education.

(Authority: 20 U.S.C. 1401(28))

§300.39 Special education.

(a) General. (1) Special education
means specially designed instruction,
at no cost to the parents, to meet the
unique needs of a child with a dis-
ability, including—
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(i) Instruction conducted in the class-
room, in the home, in hospitals and in-
stitutions, and in other settings; and

(ii) Instruction in physical education.

(2) Special education includes each of
the following, if the services otherwise
meet the requirements of paragraph
(a)(1) of this section—

(i) Speech-language pathology serv-
ices, or any other related service, if the
service is considered special education
rather than a related service under
State standards;

(ii) Travel training; and

(iii) Vocational education.

(b) Individual special education terms
defined. The terms in this definition
are defined as follows:

(1) At no cost means that all spe-
cially-designed instruction is provided
without charge, but does not preclude
incidental fees that are mnormally
charged to nondisabled students or
their parents as a part of the regular
education program.

(2) Physical education means—

(i) The development of—

(A) Physical and motor fitness;

(B) Fundamental motor skills and
patterns; and

(C) Skills in aquatics, dance, and in-
dividual and group games and sports
(including intramural and lifetime
sports); and

(ii) Includes special physical edu-
cation, adapted physical education,
movement education, and motor devel-
opment.

(3) Specially designed instruction
means adapting, as appropriate to the
needs of an eligible child under this
part, the content, methodology, or de-
livery of instruction—

(i) To address the unique needs of the
child that result from the child’s dis-
ability; and

(ii) To ensure access of the child to
the general curriculum, so that the
child can meet the educational stand-
ards within the jurisdiction of the pub-
lic agency that apply to all children.

(4) Travel training means providing in-
struction, as appropriate, to children
with significant cognitive disabilities,
and any other children with disabilities
who require this instruction, to enable
them to—

(i) Develop an awareness of the envi-
ronment in which they live; and
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