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parents otherwise would have to pay to 
use the parents’ benefits or insurance 
(e.g., the deductible or co-pay 
amounts). 

(g) Proceeds from public benefits or in-
surance or private insurance. (1) Pro-
ceeds from public benefits or insurance 
or private insurance will not be treated 
as program income for purposes of 2 
CFR 200.307 

(2) If a public agency spends reim-
bursements from Federal funds (e.g., 
Medicaid) for services under this part, 
those funds will not be considered 
‘‘State or local’’ funds for purposes of 
the maintenance of effort provisions in 
§§ 300.163 and 300.203. 

(h) Construction. Nothing in this part 
should be construed to alter the re-
quirements imposed on a State Med-
icaid agency, or any other agency ad-
ministering a public benefits or insur-
ance program by Federal statute, regu-
lations or policy under title XIX, or 
title XXI of the Social Security Act, 42 
U.S.C. 1396 through 1396v and 42 U.S.C. 
1397aa through 1397jj, or any other pub-
lic benefits or insurance program. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(12) and (e)) 

[71 FR 46753, Aug. 14, 2006, as amended at 78 
FR 10537, Feb. 14, 2013; 79 FR 76096, Dec. 19, 
2014; 82 FR 29759, June 30, 2017] 

ADDITIONAL ELIGIBILITY REQUIREMENTS 

§ 300.155 Hearings relating to LEA eli-
gibility. 

The SEA must not make any final 
determination that an LEA is not eligi-
ble for assistance under Part B of the 
Act without first giving the LEA rea-
sonable notice and an opportunity for a 
hearing under 34 CFR 76.401(d). 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(13)) 

§ 300.156 Personnel qualifications. 
(a) General. The SEA must establish 

and maintain qualifications to ensure 
that personnel necessary to carry out 
the purposes of this part are appro-
priately and adequately prepared and 
trained, including that those personnel 
have the content knowledge and skills 
to serve children with disabilities. 

(b) Related services personnel and para-
professionals. The qualifications under 
paragraph (a) of this section must in-
clude qualifications for related services 
personnel and paraprofessionals that— 

(1) Are consistent with any State-ap-
proved or State-recognized certifi-
cation, licensing, registration, or other 
comparable requirements that apply to 
the professional discipline in which 
those personnel are providing special 
education or related services; and 

(2) Ensure that related services per-
sonnel who deliver services in their dis-
cipline or profession— 

(i) Meet the requirements of para-
graph (b)(1) of this section; and 

(ii) Have not had certification or li-
censure requirements waived on an 
emergency, temporary, or provisional 
basis; and 

(iii) Allow paraprofessionals and as-
sistants who are appropriately trained 
and supervised, in accordance with 
State law, regulation, or written pol-
icy, in meeting the requirements of 
this part to be used to assist in the pro-
vision of special education and related 
services under this part to children 
with disabilities. 

(c) Qualifications for special education 
teachers. (1) The qualifications de-
scribed in paragraph (a) of this section 
must ensure that each person employed 
as a public school special education 
teacher in the State who teaches in an 
elementary school, middle school, or 
secondary school— 

(i) Has obtained full State certifi-
cation as a special education teacher 
(including certification obtained 
through an alternate route to certifi-
cation as a special educator, if such al-
ternate route meets minimum require-
ments described in 34 CFR 
200.56(a)(2)(ii) as such section was in ef-
fect on November 28, 2008), or passed 
the State special education teacher li-
censing examination, and holds a li-
cense to teach in the State as a special 
education teacher, except that when 
used with respect to any teacher teach-
ing in a public charter school, the 
teacher must meet the certification or 
licensing requirements, if any, set 
forth in the State’s public charter 
school law; 

(ii) Has not had special education 
certification or licensure requirements 
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