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and describes how the grantee will pro-
vide parents with written responses 
within 30 days; and 

(2) May include a parent liaison to 
support the grantee in outreach to par-
ents, inform parents and students of 
the timeline for the termination of the 
project, and assist parents and the 
grantee with the process by which a 
parent can request services or pro-
viders not already specified by the 
grantee; 

(e) Include a written agreement be-
tween the grantee and each service pro-
vider under the project. Each agree-
ment must include— 

(1) A nondiscrimination clause that— 
(i) Requires the provider to abide by 

all applicable non-discrimination laws 
with regard to students to be served, 
e.g., on the basis of race, color, na-
tional origin, religion, sex, or dis-
ability; and 

(ii) Prohibits the provider from dis-
criminating among students who are 
eligible for services under this pro-
gram, i.e., that meet the definition of 
‘‘Indian’’ in section 6151 of the ESEA, 
on the basis of affiliation with a par-
ticular Tribe; 

(2) A description of how the grantee 
will oversee the service provider and 
hold the provider accountable for— 

(i) The terms of the written agree-
ment; and 

(ii) The use of funds, including com-
pliance with generally accepted ac-
counting procedures and Federal cost 
principles; 

(3) A description of how students’ 
progress will be measured; and 

(4) A provision for the termination of 
the agreement if the provider is unable 
to meet the terms of the agreement; 

(f) Include a fair and documented 
process to choose students to be served, 
such as a lottery or other transparent 
criteria (e.g., based on particular types 
of need), in the event that the number 
of requests from parents of eligible stu-
dents or from students for services 
under the project exceeds the available 
capacity, with regard to the number or 
intensity of services offered; 

(g) Ensure that— 
(1) At least 80 percent of grant funds 

are used for direct services to eligible 
students, provided that, if a grantee re-
quests and receives approval for a plan-

ning period, not to exceed 12 months, 
the 80 percent requirement does not 
apply to that planning period; 

(2) Not more than 15 percent of grant 
funds are used on the service selection 
method described in paragraph (d) of 
this section or the parent involvement 
and feedback process described in para-
graph (e) of this section, except in an 
authorized planning period; and 

(3) No grant funds are used to estab-
lish or develop the capacity of entities 
or individuals that are or may become 
service providers under this project; 

(h) For a grantee that receives ap-
proval for a planning period, not to ex-
ceed 12 months, submit to the Depart-
ment prior to the end of that period 
the following documents: 

(1) A description of the operational 
service selection process that meets 
the requirements of paragraph (c) of 
this section. 

(2) A description of the operational 
parent involvement and feedback proc-
ess that meets the requirements of 
paragraph (d) of this section. 

(3) A sample of the written agree-
ment that meets the requirements of 
paragraph (e) of this section, and a list 
of providers with whom the grantee has 
signed written agreements. 

(4) A description of the process that 
will be used to choose students to be 
served in the event that the demand for 
services exceeds the available capacity, 
as described in paragraph (f) of this 
section. 

[85 FR 43451, July 17, 2020] 

PART 270—EQUITY ASSISTANCE 
CENTER PROGRAM 

Subpart A—General 

Sec. 
270.1 What is the Equity Assistance Center 

Program? 
270.2 Who is eligible to receive a grant 

under this program? 
270.3 Who may receive assistance under this 

program? 
270.4 What types of projects are authorized 

under this program? 
270.5 What geographic regions do the EACs 

serve? 
270.6 What regulations apply to this pro-

gram? 
270.7 What definitions apply to this pro-

gram? 
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Subpart B [Reserved] 

Subpart C—How Does the Secretary 
Award a Grant? 

270.20 How does the Secretary evaluate an 
application for a grant? 

270.21 How does the Secretary determine 
the amount of a grant? 

Subpart D—What Conditions Must I Meet 
after I Receive a Grant? 

270.30 What conditions must be met by a re-
cipient of a grant? 

270.31 What stipends and related reimburse-
ments are authorized under this pro-
gram? 

270.32 What limitation is imposed on pro-
viding Equity Assistance under this pro-
gram? 

AUTHORITY: 42 U.S.C. 2000c—2000c–2, 2000c– 
5, unless otherwise noted. 

SOURCE: 81 FR 46815, July 18, 2016 unless 
otherwise noted. 

Subpart A—General 

§ 270.1 What is the Equity Assistance 
Center Program? 

This program provides financial as-
sistance to operate regional Equity As-
sistance Centers (EACs), to enable 
them to provide technical assistance 
(including training) at the request of 
school boards and other responsible 
governmental agencies in the prepara-
tion, adoption, and implementation of 
plans for the desegregation of public 
schools, and in the development of ef-
fective methods of coping with special 
educational problems occasioned by de-
segregation. 

§ 270.2 Who is eligible to receive a 
grant under this program? 

A public agency (other than a State 
educational agency or a school board) 
or private, nonprofit organization is el-
igible to receive a grant under this pro-
gram. 

§ 270.3 Who may receive assistance 
under this program? 

(a) The recipient of a grant under 
this part may provide assistance only 
if requested by school boards or other 
responsible governmental agencies lo-
cated in its geographic region. 

(b) The recipient may provide assist-
ance only to the following persons: 

(1) Public school personnel. 
(2) Students enrolled in public 

schools, parents of those students, 
community organizations and other 
community members. 

§ 270.4 What types of projects are au-
thorized under this program? 

(a) The Secretary may award funds 
to EACs for projects offering technical 
assistance (including training) to 
school boards and other responsible 
governmental agencies, at their re-
quest, for assistance in the prepara-
tion, adoption, and implementation of 
plans for the desegregation of public 
schools. 

(b) A project must provide technical 
assistance in all four of the desegrega-
tion assistance areas, as defined in 34 
CFR 270.7. 

(c) Desegregation assistance may in-
clude, among other activities: 

(1) Dissemination of information re-
garding effective methods of coping 
with special educational problems oc-
casioned by desegregation; 

(2) Assistance and advice in coping 
with these problems; and 

(3) Training designed to improve the 
ability of teachers, supervisors, coun-
selors, parents, community members, 
community organizations, and other 
elementary or secondary school per-
sonnel to deal effectively with special 
educational problems occasioned by de-
segregation. 

§ 270.5 What geographic regions do the 
EACs serve? 

(a) The Secretary awards a grant to 
provide race, sex, national origin, and 
religion desegregation assistance under 
this program to regional EACs serving 
designated geographic regions. 

(b) The Secretary announces in the 
FEDERAL REGISTER the number of cen-
ters and geographic regions for each 
competition. 

(c) The Secretary determines the 
number and boundaries of each geo-
graphic region for each competition on 
the basis of one or more of the fol-
lowing: 

(1) Size and diversity of the student 
population; 

(2) The number of LEAs; 
(3) The composition of urban, city, 

and rural LEAs; 
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(4) The history and frequency of the 
EAC and other Department technical 
assistance activities; 

(5) Geographic proximity of the 
States within each region; and 

(6) The amount of funding available 
for the competition. 

§ 270.6 What regulations apply to this 
program? 

The following regulations apply to 
this program: 

(a) The Education Department Gen-
eral Administrative Regulations 
(EDGAR) in 34 CFR part 75 (Direct 
Grant Programs), part 77 (Definitions 
That Apply to Department Regula-
tions), part 79 (Intergovernmental Re-
view of Department of Education Pro-
grams and Activities), and part 81 
(General Education Provisions Act— 
Enforcement), except that 34 CFR 
75.232 (relating to the cost analysis) 
does not apply to grants under this pro-
gram. 

(b) The regulations in this part. 
(c) The Uniform Administrative Re-

quirements, Cost Principles, and Audit 
Requirements for Federal Awards in 2 
CFR part 200, as adopted in 2 CFR part 
3474 and the OMB Guidelines to Agen-
cies on Governmentwide Debarment 
and Suspension (Nonprocurement) in 2 
CFR part 180, as adopted in 2 CFR part 
3485. 

§ 270.7 What definitions apply to this 
program? 

In addition to the definitions in 34 
CFR 77.1, the following definitions 
apply to the regulations in this part: 

Desegregation assistance means the 
provision of technical assistance (in-
cluding training) in the areas of race, 
sex, national origin, and religion deseg-
regation of public elementary and sec-
ondary schools. 

Desegregation assistance areas means 
the areas of race, sex, national origin, 
and religion desegregation. 

English learner has the same meaning 
under this part as the same term de-
fined in section 8101(20) of the Elemen-
tary and Secondary Education Act, as 
amended. 

(Authority: Section 8101(20) of the Elemen-
tary and Secondary Education Act of 1965, as 
amended by the Every Student Succeeds Act, 
Pub. L. 114–95 (2015) (ESSA)) 

Equity Assistance Center means a re-
gional desegregation technical assist-
ance and training center funded under 
this part. 

National origin desegregation means 
the assignment of students to public 
schools and within those schools with-
out regard to their national origin, in-
cluding providing students such as 
those who are English learners with a 
full opportunity for participation in all 
educational programs regardless of 
their national origin. 

Public school means any elementary 
or secondary educational institution 
operated by a State, subdivision of a 
State, or governmental agency within 
a State, or operated wholly or predomi-
nantly from or through the use of gov-
ernmental funds or property, or funds 
or property derived from governmental 
sources. 

Public school personnel means school 
board members and persons who are 
employed by or who work in the 
schools of a responsible governmental 
agency, as that term is defined in this 
section. 

Race desegregation means the assign-
ment of students to public schools and 
within those schools without regard to 
their race, including providing stu-
dents with a full opportunity for par-
ticipation in all educational programs 
regardless of their race. ‘‘Race desegre-
gation’’ does not mean the assignment 
of students to public schools to correct 
conditions of racial separation that are 
not the result of State or local law or 
official action. 

Religion desegregation means the as-
signment of students to public schools 
and within those schools without re-
gard to their religion, including pro-
viding students with a full opportunity 
for participation in all educational pro-
grams regardless of their religion. 

Responsible governmental agency 
means any school board, State, munici-
pality, LEA, or other governmental 
unit legally responsible for operating a 
public school or schools. 

School board means any agency or 
agencies that administer a system of 
one or more public schools and any 
other agency that is responsible for the 
assignment of students to or within 
that system. 
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Sex desegregation means the assign-
ment of students to public schools and 
within those schools without regard to 
their sex (including transgender status; 
gender identity; sex stereotypes, such 
as treating a person differently because 
he or she does not conform to sex-role 
expectations because he or she is at-
tracted to or is in a relationship with a 
person of the same sex; and pregnancy 
and related conditions), including pro-
viding students with a full opportunity 
for participation in all educational pro-
grams regardless of their sex. 

Special educational problems occasioned 
by desegregation means those issues 
that arise in classrooms, schools, and 
communities in the course of desegre-
gation efforts based on race, national 
origin, sex, or religion. The phrase does 
not refer to the provision of special 
education and related services for stu-
dents with disabilities as defined under 
the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1400 et seq.) 

Subpart B [Reserved] 

Subpart C—How Does the 
Secretary Award a Grant? 

§ 270.20 How does the Secretary evalu-
ate an application for a grant? 

(a) The Secretary evaluates the ap-
plication on the basis of the criteria in 
34 CFR 75.210. 

(b) The Secretary selects the highest 
ranking application for each geo-
graphic region to receive a grant. 

§ 270.21 How does the Secretary deter-
mine the amount of a grant? 

The Secretary determines the 
amount of a grant on the basis of: 

(a) The amount of funds available for 
all grants under this part; 

(b) A cost analysis of the project 
(that shows whether the applicant will 
achieve the objectives of the project 
with reasonable efficiency and econ-
omy under the budget in the applica-
tion), by which the Secretary: 

(1) Verifies the cost data in the de-
tailed budget for the project; 

(2) Evaluates specific elements of 
costs; and 

(3) Examines costs to determine if 
they are necessary, reasonable, and al-

lowable under applicable statutes and 
regulations; 

(c) Evidence supporting the mag-
nitude of the need of the responsible 
governmental agencies for desegrega-
tion assistance in the geographic re-
gion and the cost of providing that as-
sistance to meet those needs, as com-
pared with the evidence supporting the 
magnitude of the needs for desegrega-
tion assistance, and the cost of pro-
viding it, in all geographic regions for 
which applications are approved for 
funding; 

(d) The size and the racial, ethnic, or 
religious diversity of the student popu-
lation of the geographic region for 
which the EAC will provide services; 
and 

(e) Any other information concerning 
desegregation problems and proposed 
activities that the Secretary finds rel-
evant in the applicant’s geographic re-
gion. 

Subpart D—What Conditions Must 
I Meet after I Receive a Grant? 

§ 270.30 What conditions must be met 
by a recipient of a grant? 

(a) A recipient of a grant under this 
part must: 

(1) Operate an EAC in the geographic 
region to be served; and 

(2) Have a full-time project director. 
(b) A recipient of a grant under this 

part must coordinate assistance in its 
geographic region with appropriate 
SEAs, Comprehensive Centers, Re-
gional Educational Laboratories, and 
other Federal technical assistance cen-
ters. As part of this coordination, the 
recipient shall seek to prevent duplica-
tion of assistance where an SEA, Com-
prehensive Center, Regional Edu-
cational Laboratory, or other Federal 
technical assistance center may have 
already provided assistance to the re-
sponsible governmental agency. 

(c) A recipient of a grant under this 
part must communicate and coordinate 
with the most recent EAC grant recipi-
ent(s) in its region, as needed, to en-
sure a smooth transition for ongoing 
technical assistance under the EAC 
program. 
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§ 270.31 What stipends and related re-
imbursements are authorized under 
this program? 

(a) The recipient of an award under 
this program may pay: 

(1) Stipends to public school per-
sonnel who participate in technical as-
sistance or training activities funded 
under this part for the period of their 
attendance, if the person to whom the 
stipend is paid receives no other com-
pensation for that period; or 

(2) Reimbursement to a responsible 
governmental agency that pays sub-
stitutes for public school personnel 
who: 

(i) Participate in technical assistance 
or training activities funded under this 
part; and 

(ii) Are being compensated by that 
responsible governmental agency for 
the period of their attendance. 

(b) A recipient may pay the stipends 
and reimbursements described in this 
section only if it demonstrates that the 
payment of these costs is necessary to 
the success of the technical assistance 
or training activity, and will not ex-
ceed 20 percent of the total award. 

(c) If a recipient is authorized by the 
Secretary to pay stipends or reim-
bursements (or any combination of 
these payments), the recipient shall de-
termine the conditions and rates for 
these payments in accordance with ap-
propriate State policies, or in the ab-
sence of State policies, in accordance 
with local policies. 

(d) A recipient of a grant under this 
part may pay a travel allowance only 
to a person who participates in a tech-
nical assistance or training activity 
under this part. 

(e) If the participant does not com-
plete the entire scheduled activity, the 
recipient may pay the participant’s 
transportation to his or her residence 
or place of employment only if the par-
ticipant left the training activity be-
cause of circumstances not reasonably 
within his or her control. 

§ 270.32 What limitation is imposed on 
providing Equity Assistance under 
this program? 

A recipient of a grant under this pro-
gram may not use funds to assist in the 
development or implementation of ac-
tivities or the development of cur-

riculum materials for the direct in-
struction of students to improve their 
academic and vocational achievement 
levels. 

PARTS 271–272 [RESERVED] 

PART 280—MAGNET SCHOOLS 
ASSISTANCE PROGRAM 

Subpart A—General 

Sec. 
280.1 What is the Magnet Schools Assist-

ance Program? 
280.2 Who is eligible to apply for a grant? 
280.3 What regulations apply to this pro-

gram? 
280.4 What definitions apply to this pro-

gram? 

Subpart B—What Types of Projects Does 
the Secretary Assist Under This Program? 

280.10 What types of projects does the Sec-
retary assist? 

Subpart C—How Does One Apply for a 
Grant? 

280.20 How does one apply for a grant? 

Subpart D—How Does the Secretary Make 
a Grant? 

280.30 How does the Secretary evaluate an 
application? 

280.31 What selection criteria does the Sec-
retary use? 

280.32 How is priority given to applicants? 
280.33 How does the Secretary select appli-

cations for new grants with funds appro-
priated in excess of $75 million? 

Subpart E—What Conditions Must Be Met 
by a Grantee? 

280.40 What costs are allowable? 
280.41 What are the limitations on allowable 

costs? 

AUTHORITY: 20 U.S.C. 7231–7231j, unless oth-
erwise noted. 

Subpart A—General 

§ 280.1 What is the Magnet Schools As-
sistance Program? 

The Magnet Schools Assistance Pro-
gram provides grants to eligible local 
educational agencies (LEAs) or con-
sortia of LEAs for use in magnet 
schools that are part of an approved de-
segregation plan and that are designed 
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