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as defined in section 3 of the Indian Fi-
nancing Act of 1974 (25 U.S.C. 1452(e)), 
preference in the award of contracts in 
connection with the administration of 
the grant. 

(2) For the purposes of paragraph (e), 
an Indian is a member of any federally 
recognized Indian tribe. 

(Authority: 20 U.S.C. 7442, 25 U.S.C. 5304, 
5307) 

(Approved by the Office of Management and 
Budget under control number 1810–0698) 

[80 FR 22412, Apr. 22, 2015. Redesignated and 
amended at 85 FR 41379, July 10, 2020] 

§ 263.13 What are the program-specific 
requirements for continuation 
awards? 

(a) In making continuation awards, 
in addition to applying the criteria in 
34 CFR 75.253, the Secretary considers 
the extent to which a grantee has 
achieved its project goals to recruit, 
retain, graduate, and place in quali-
fying employment program partici-
pants. 

(b) The Secretary may reduce con-
tinuation awards, including the portion 
of awards that may be used for admin-
istrative costs, as well as student 
training costs, based on a grantee’s 
failure to achieve its project goals 
specified in paragraph (a) of this sec-
tion. 

Subpart B—Demonstration Grants 
for Indian Children and Youth 
Program 

AUTHORITY: 20 U.S.C. 7441, unless otherwise 
noted. 

§ 263.20 What definitions apply to the 
Demonstration Grants for Indian 
Children and Youth program? 

The following definitions apply to 
the Demonstration Grants for Indian 
Children program: 

Federally supported elementary or sec-
ondary school for Indian students means 
an elementary or secondary school 
that is operated or funded, through a 
contract or grant, by the Bureau of In-
dian Education. 

Indian means an individual who is— 
(1) A member of an Indian tribe or 

band, as membership is defined by the 
Indian tribe or band, including any 

tribe or band terminated since 1940, 
and any tribe or band recognized by the 
State in which the tribe or band re-
sides; 

(2) A descendant of a parent or grand-
parent who meets the requirements de-
scribed in paragraph (1) of this defini-
tion; 

(3) Considered by the Secretary of the 
Interior to be an Indian for any pur-
pose; 

(4) An Eskimo, Aleut, or other Alas-
ka Native; or 

(5) A member of an organized Indian 
group that received a grant under the 
Indian Education Act of 1988 as it was 
in effect on October 19, 1994. 

Indian organization means an organi-
zation that— 

(1) Is legally established— 
(i) By tribal or inter-tribal charter or 

in accordance with State or tribal law; 
and 

(ii) With appropriate constitution, 
by-laws, or articles of incorporation; 

(2) Includes in its purposes the pro-
motion of the education of Indians; 

(3) Is controlled by a governing 
board, the majority of which is Indian; 

(4) If located on an Indian reserva-
tion, operates with the sanction of or 
by charter from the governing body of 
that reservation; 

(5) Is neither an organization or sub-
division of, nor under the direct con-
trol of, any institution of higher edu-
cation or TCU; and 

(6) Is not an agency of State or local 
government. 

Native youth community project means 
a project that is— 

(1) Focused on a defined local geo-
graphic area; 

(2) Centered on the goal of ensuring 
that Indian students are prepared for 
college and careers; 

(3) Informed by evidence, which could 
be either a needs assessment conducted 
within the last three years or other 
data analysis, on— 

(i) The greatest barriers, both in and 
out of school, to the readiness of local 
Indian students for college and careers; 

(ii) Opportunities in the local com-
munity to support Indian students; and 

(iii) Existing local policies, pro-
grams, practices, service providers, and 
funding sources; 
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(4) Focused on one or more barriers 
or opportunities with a community- 
based strategy or strategies and meas-
urable objectives; 

(5) Designed and implemented 
through a partnership of various enti-
ties, which— 

(i) Must include— 
(A) One or more tribes or their tribal 

education agencies; and 
(B) One or more BIE-funded schools, 

one or more local educational agencies, 
or both; and 

(ii) May include other optional enti-
ties, including community-based orga-
nizations, national nonprofit organiza-
tions, and Alaska regional corpora-
tions; and 

(6) Led by an entity that— 
(i) Is eligible for a grant under the 

Demonstration Grants for Indian Chil-
dren and Youth program; and 

(ii) Demonstrates, or partners with 
an entity that demonstrates, the ca-
pacity to improve outcomes that are 
relevant to the project focus through 
experience with programs funded 
through other sources. 

Parent includes a legal guardian or 
other person standing in loco parentis 
(such as a grandparent or stepparent 
with whom the child lives, or a person 
who is legally responsible for the 
child’s welfare). 

Professional development activities 
means in-service training offered to en-
hance the skills and abilities of indi-
viduals that may be part of, but not ex-
clusively, the activities provided in a 
Demonstration Grants for Indian Chil-
dren and Youth program. 

Tribal College or University (TCU) 
means an accredited college or univer-
sity within the United States cited in 
section 532 of the Equity in Edu-
cational Land-Grant Status Act of 1994, 
any other institution that qualifies for 
funding under the Tribally Controlled 
College or University Assistance Act of 
1978, and the Navajo Community Col-
lege, authorized in the Navajo Commu-
nity College Assistance Act of 1978. 

[80 FR 22412, Apr. 22, 2015, as amended at 85 
FR 43450, July 17, 2020] 

§ 263.21 What priority is given to cer-
tain projects and applicants? 

(a) The Secretary gives priority to an 
application that presents a plan for 

combining two or more of the activi-
ties described in section 6121(c) of the 
Elementary and Secondary Education 
Act of 1965, as amended (ESEA), over a 
period of more than one year. 

(b) The Secretary gives a competitive 
preference priority to— 

(1) Tribal lead applicants. An applica-
tion submitted by an Indian Tribe, In-
dian organization, BIE-funded school, 
or TCU that is eligible to participate in 
the Demonstration Grants for Indian 
Children and Youth program. A group 
application submitted by a consortium 
that meets the requirements of 34 CFR 
75.127 through 75.129 or submitted by a 
partnership is eligible to receive the 
preference only if the lead applicant is 
an Indian Tribe, Indian organization, 
BIE-funded school, or TCU; or 

(2) Tribal partnership. A group appli-
cation submitted by a consortium of el-
igible entities that meets the require-
ments of 34 CFR 75.127 through 75.129 or 
submitted by a partnership if the con-
sortium or partnership— 

(i) Includes an Indian Tribe, Indian 
organization, BIE-funded school, or 
TCU; and 

(ii) Is not eligible to receive the pref-
erence in paragraph (b)(1) of this sec-
tion. 

(c) The Secretary may give priority 
to an application that meets any of the 
priorities listed in this paragraph. 
When inviting applications for a com-
petition under the Demonstration 
Grants program, the Secretary des-
ignates the type of each priority as ab-
solute, competitive preference, or invi-
tational through a notice inviting ap-
plications published in the FEDERAL 
REGISTER. The effect of each type of 
priority is described in 34 CFR 75.105. 

(1) Native youth community projects. 
Native youth community projects, as 
defined in this subpart. 

(2) Experienced applicants. Projects in 
which the applicant or one of its part-
ners has received a grant in the last 
four years under a Federal program se-
lected by the Secretary and announced 
in a notice inviting applications pub-
lished in the FEDERAL REGISTER. 

(3) Consolidated funding. Projects in 
which the applicant has Department 
approval to consolidate funding 
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