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such items, including how the strate-
gies engage and support teachers and
other staff in designing, developing,
implementing, and validly and reliably
scoring high-quality assessments; how
the safeguards are sufficient to ensure
unbiased, objective scoring of assess-
ment items; and how the SEA will use
effective professional development to
aid in these efforts.

(e) Evaluation and continuous improve-
ment. The quality of the SEA’s or con-
sortium’s plan to annually evaluate its
implementation of innovative assess-
ment demonstration authority. In de-
termining the quality of the evalua-
tion, the Secretary considers—

(1) The strength of the proposed eval-
uation of the innovative assessment
system included in the application, in-
cluding whether the evaluation will be
conducted by an independent, experi-
enced third party, and the likelihood
that the evaluation will sufficiently
determine the system’s validity, reli-
ability, and comparability to the state-
wide assessment system consistent
with the requirements of §200.105(b)(4)
and (9); and

(2) The SEA’s or consortium’s plan
for continuous improvement of the in-
novative assessment system, including
its process for—

(i) Using data, feedback, evaluation
results, and other information from
participating LEAs and schools to
make changes to improve the quality
of the innovative assessment; and

(ii) Evaluating and monitoring im-
plementation of the innovative assess-
ment system in participating LEAs and
schools annually.

(Authority: 20 U.S.C. 1221e-3, 3474, 6364, 6571)
[81 FR 88969, Dec. 8, 2016]

§200.107 Transition to statewide use.

(a)(1) After an SEA has scaled its in-
novative assessment system to operate
statewide in all schools and LEAs in
the State, the SEA must submit evi-
dence for peer review under section
1111(a)(4) of the Act and §200.2(d) to de-
termine whether the system may be
used for purposes of both academic as-
sessments and the State accountability
system under sections 1111(b)(2), (c),
and (d) and 1003 of the Act.

§200.107

(2) An SEA may only use the innova-
tive assessment system for the pur-
poses described in paragraph (a)(l) of
this section if the Secretary deter-
mines that the system is of high qual-
ity consistent with paragraph (b) of
this section.

(b) Through the peer review process
of State assessments and account-
ability systems under section 1111(a)(4)
of the Act and §200.2(d), the Secretary
determines that the innovative assess-
ment system is of high quality if—

(1) An innovative assessment devel-
oped in any grade or subject under
§200.5(a)(1) and section 1111(b)(2)(B)(V)
of the Act—

(i) Meets all of the requirements
under section 1111(b)(2) of the Act and
§200.105(b) and (c);

(ii) Provides coherent and timely in-
formation about student achievement
based on the challenging State aca-
demic standards under section
1111(b)(1) of the Act;

(iii) Includes objective measurements
of academic achievement, knowledge,
and skills; and

(iv) Is valid, reliable, and consistent
with relevant, nationally recognized
professional and technical standards;

(2) The SEA provides satisfactory
evidence that it has examined the sta-
tistical relationship between student
performance on the innovative assess-
ment in each subject area and student
performance on other measures of suc-
cess, including the measures used for
each relevant grade-span within the re-
maining indicators (i.e., indicators be-
sides Academic Achievement) in the
statewide accountability system under
section 1111(c)(49)(B)(ii)—(v) of the Act,
and how the inclusion of the innovative
assessment in its Academic Achieve-
ment indicator under section
1111(c)(4)(B)(i) of the Act affects the an-
nual meaningful differentiation of
schools under section 1111(c)(4)(C) of
the Act;

(3) The SEA has solicited informa-
tion, consistent with the requirements
under §200.105(d)(3)(iv), and taken into
account feedback from teachers, prin-
cipals, other school leaders, parents,
and other stakeholders under
§200.105(a)(2) about their satisfaction
with the innovative assessment sys-
tem; and
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§200.108

(4) The SEA has demonstrated that
the same innovative assessment sys-
tem was used to measure—

(i) The achievement of all students
and each subgroup of students de-
scribed in section 1111(c)(2) of the Act,
and that appropriate accommodations
were provided consistent with §200.6(b)
and O M3GE) under section
1111(b)(2)(B)(vii) of the Act; and

(ii) For purposes of the State ac-
countability system consistent with
section 1111(c)(4)(E) of the Act,
progress on the Academic Achievement
indicator under section 1111(c)(4)(B)(i)
of the Act of at least 95 percent of all
students, and 95 percent of students in
each subgroup of students described in
section 1111(c)(2) of the Act.

(c) With respect to the evidence sub-
mitted to the Secretary to make the
determination described in paragraph
(b)(2) of this section, the baseline year
for any evaluation is the first year that
a participating LEA in the State ad-
ministered the innovative assessment
system under the demonstration au-
thority.

(d) In the case of a consortium of
SEAs, evidence may be submitted for
the consortium as a whole so long as
the evidence demonstrates how each
member SEA meets each requirement
of paragraph (b) of this section applica-
ble to an SEA.

(Authority: 20 U.S.C. 1221e-3, 3474, 6311(a),
6364, 6571)

[81 FR 88971, Dec. 8, 2016]

§200.108 Extension, waivers, and with-
drawal of authority.

(a) Extension. (1) The Secretary may
extend an SEA’s demonstration au-
thority period for no more than two
years if the SEA submits to the Sec-
retary—

(i) Evidence that its innovative as-
sessment system continues to meet the
requirements under §200.105 and the
SEA continues to implement the plan
described in its application in response
to the selection criteria in §200.106 in
all participating schools and LEASs;

(ii) A high-quality plan, including
input from stakeholders under
§200.105(a)(2), for transitioning to
statewide use of the innovative assess-
ment system by the end of the exten-
sion period; and
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(iii) A demonstration that the SEA
and all LEAs that are not yet fully im-
plementing the innovative assessment
system have sufficient capacity to sup-
port use of the system statewide by the
end of the extension period.

(2) In the case of a consortium of
SEAs, the Secretary may extend the
demonstration authority period for the
consortium as a whole or for an indi-
vidual member SEA.

(b) Withdrawal of demonstration au-
thority. (1) The Secretary may with-
draw the innovative assessment dem-
onstration authority provided to an
SEA, including an individual SEA
member of a consortium, if at any time
during the approved demonstration au-
thority period or extension period, the
Secretary requests, and the SEA does
not present in a timely manner—

(i) A high-quality plan, including
input from stakeholders under
§200.105(a)(2), to transition to full
statewide use of the innovative assess-
ment system by the end of its approved
demonstration authority period or ex-
tension period, as applicable; or

(ii) Evidence that—

(A) The innovative assessment sys-
tem meets all requirements under
§200.105, including a demonstration
that the innovative assessment system
has met the requirements under
§200.105(b);

(B) The SEA continues to implement
the plan described in its application in
response to the selection criteria in
§200.106;

(C) The innovative assessment sys-
tem includes and is used to assess all
students attending participating
schools in the demonstration author-
ity, consistent with the requirements
under section 1111(b)(2) of the Act to
provide for participation in State as-
sessments, including among each sub-
group of students described in section
1111(c)(2) of the Act, and for appro-
priate accommodations consistent with
§200.6(b) and (f)(1)(i) and section
1111(b)(2)(B)(vii) of the Act;

(D) The innovative assessment sys-
tem provides an unbiased, rational, and
consistent determination of progress
toward the State’s long-term goals and
measurements of interim progress for
academic achievement under section
1111(c)(4)(A) of the Act for all students
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