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with limited English proficiency, be 
orally translated for such parent; and 

(iii) Upon request by a parent who is 
an individual with a disability as de-
fined by the Americans with Disabil-
ities Act, provided in an alternative 
format accessible to that parent; and 

(5) Coordinate with and provide infor-
mation to, as applicable, the Institute 
of Education Sciences for purposes of 
the progress report described in section 
1204(c) of the Act and ongoing dissemi-
nation of information under section 
1204(m) of the Act. 

(e) Initial implementation in a subset of 
LEAs or schools. If the innovative as-
sessment system will initially be ad-
ministered in a subset of LEAs or 
schools in a State— 

(1) A description of each LEA, and 
each of its participating schools, that 
will initially participate, including de-
mographic information and its most re-
cent LEA report card under section 
1111(h)(2) of the Act; and 

(2) An assurance from each partici-
pating LEA, for each year that the 
LEA is participating, that the LEA 
will comply with all requirements of 
this section. 

(f) Application from a consortium of 
SEAs. If an application for the innova-
tive assessment demonstration author-
ity is submitted by a consortium of 
SEAs— 

(1) A description of the governance 
structure of the consortium, includ-
ing— 

(i) The roles and responsibilities of 
each member SEA, which may include 
a description of affiliate members, if 
applicable, and must include a descrip-
tion of financial responsibilities of 
member SEAs; 

(ii) How the member SEAs will man-
age and, at their discretion, share in-
tellectual property developed by the 
consortium as a group; and 

(iii) How the member SEAs will con-
sider requests from SEAs to join or 
leave the consortium and ensure that 
changes in membership do not affect 
the consortium’s ability to implement 
the innovative assessment demonstra-
tion authority consistent with the re-
quirements and selection criteria in 
this section and § 200.106. 

(2) While the terms of the association 
with affiliate members are defined by 

each consortium, consistent with 
§ 200.104(b)(1) and paragraph (f)(1)(i) of 
this section, for an affiliate member to 
become a full member of the consor-
tium and to use the consortium’s inno-
vative assessment system under the 
demonstration authority, the consor-
tium must submit a revised application 
to the Secretary for approval, con-
sistent with the requirements of this 
section and § 200.106 and subject to the 
limitation under § 200.104(d). 

(Authority: 20 U.S.C. 1221e–3, 3474, 6364, 6571; 
29 U.S.C. 794; 42 U.S.C. 2000d–1; 42 U.S.C. 
12101; 42 U.S.C. 12102) 

]81 FR 88967, Dec. 8, 2016] 

§ 200.106 Demonstration authority se-
lection criteria. 

The Secretary reviews an application 
by an SEA or consortium of SEAs seek-
ing innovative assessment demonstra-
tion authority consistent with 
§ 200.104(c) based on the following selec-
tion criteria: 

(a) Project narrative. The quality of 
the SEA’s or consortium’s plan for im-
plementing the innovative assessment 
demonstration authority. In deter-
mining the quality of the plan, the Sec-
retary considers— 

(1) The rationale for developing or se-
lecting the particular innovative as-
sessment system to be implemented 
under the demonstration authority, in-
cluding— 

(i) The distinct purpose of each as-
sessment that is part of the innovative 
assessment system and how the system 
will advance the design and delivery of 
large-scale, statewide academic assess-
ments in innovative ways; and 

(ii) The extent to which the innova-
tive assessment system as a whole will 
promote high-quality instruction, mas-
tery of challenging State academic 
standards, and improved student out-
comes, including for each subgroup of 
students described in section 1111(c)(2) 
of the Act; 

(2) The plan the SEA or consortium, 
in consultation with any external part-
ners, if applicable, has to— 

(i) Develop and use standardized and 
calibrated tools, rubrics, methods, or 
other strategies for scoring innovative 
assessments throughout the dem-
onstration authority period, consistent 
with relevant nationally recognized 
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professional and technical standards, 
to ensure inter-rater reliability and 
comparability of innovative assess-
ment results consistent with 
§ 200.105(b)(4)(ii), which may include 
evidence of inter-rater reliability; and 

(ii) Train evaluators to use such 
strategies, if applicable; and 

(3) If the system will initially be ad-
ministered in a subset of schools or 
LEAs in a State— 

(i) The strategies the SEA, including 
each SEA in a consortium, will use to 
scale the innovative assessment to all 
schools statewide, with a rationale for 
selecting those strategies; 

(ii) The strength of the SEA’s or con-
sortium’s criteria that will be used to 
determine LEAs and schools that will 
initially participate and when to ap-
prove additional LEAs and schools, if 
applicable, to participate during the 
requested demonstration authority pe-
riod; and 

(iii) The SEA’s plan, including each 
SEA in a consortium, for how it will 
ensure that, during the demonstration 
authority period, the inclusion of addi-
tional LEAs and schools continues to 
reflect high-quality and consistent im-
plementation across demographically 
diverse LEAs and schools, or contrib-
utes to progress toward achieving such 
implementation across demographi-
cally diverse LEAs and schools, includ-
ing diversity based on enrollment of 
subgroups of students described in sec-
tion 1111(c)(2) of the Act and student 
achievement. The plan must also in-
clude annual benchmarks toward 
achieving high-quality and consistent 
implementation across participating 
schools that are, as a group, demo-
graphically similar to the State as a 
whole during the demonstration au-
thority period, using the demographics 
of initially participating schools as a 
baseline. 

(b) Prior experience, capacity, and 
stakeholder support. (1) The extent and 
depth of prior experience that the SEA, 
including each SEA in a consortium, 
and its LEAs have in developing and 
implementing the components of the 
innovative assessment system. An SEA 
may also describe the prior experience 
of any external partners that will be 
participating in or supporting its dem-
onstration authority in implementing 

those components. In evaluating the 
extent and depth of prior experience, 
the Secretary considers— 

(i) The success and track record of ef-
forts to implement innovative assess-
ments or innovative assessment items 
aligned to the challenging State aca-
demic standards under section 
1111(b)(1) of the Act in LEAs planning 
to participate; and 

(ii) The SEA’s or LEA’s development 
or use of— 

(A) Effective supports and appro-
priate accommodations consistent with 
§ 200.6(b) and (f)(1)(i) and section 
1111(b)(2)(B)(vii) of the Act for admin-
istering innovative assessments to all 
students, including English learners 
and children with disabilities, which 
must include professional development 
for school staff on providing such ac-
commodations; 

(B) Effective and high-quality sup-
ports for school staff to implement in-
novative assessments and innovative 
assessment items, including profes-
sional development; and 

(C) Standardized and calibrated tools, 
rubrics, methods, or other strategies 
for scoring innovative assessments, 
with documented evidence of the valid-
ity, reliability, and comparability of 
annual summative determinations of 
achievement, consistent with 
§ 200.105(b)(4) and (7). 

(2) The extent and depth of SEA, in-
cluding each SEA in a consortium, and 
LEA capacity to implement the inno-
vative assessment system considering 
the availability of technological infra-
structure; State and local laws; dedi-
cated and sufficient staff, expertise, 
and resources; and other relevant fac-
tors. An SEA or consortium may also 
describe how it plans to enhance its ca-
pacity by collaborating with external 
partners that will be participating in 
or supporting its demonstration au-
thority. In evaluating the extent and 
depth of capacity, the Secretary con-
siders— 

(i) The SEA’s analysis of how capac-
ity influenced the success of prior ef-
forts to develop and implement innova-
tive assessments or innovative assess-
ment items; and 

(ii) The strategies the SEA is using, 
or will use, to mitigate risks, including 
those identified in its analysis, and 

VerDate Sep<11>2014 16:02 Oct 03, 2023 Jkt 259141 PO 00000 Frm 00449 Fmt 8010 Sfmt 8010 Y:\SGML\259141.XXX 259141kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



440 

34 CFR Ch. II (7–1–23 Edition) § 200.106 

support successful implementation of 
the innovative assessment. 

(3) The extent and depth of State and 
local support for the application for 
demonstration authority in each SEA, 
including each SEA in a consortium, as 
demonstrated by signatures from the 
following: 

(i) Superintendents (or equivalent) of 
LEAs, including participating LEAs in 
the first year of the demonstration au-
thority period. 

(ii) Presidents of local school boards 
(or equivalent, where applicable), in-
cluding within participating LEAs in 
the first year of the demonstration au-
thority. 

(iii) Local teacher organizations (in-
cluding labor organizations, where ap-
plicable), including within partici-
pating LEAs in the first year of the 
demonstration authority. 

(iv) Other affected stakeholders, such 
as parent organizations, civil rights or-
ganizations, and business organiza-
tions. 

(c) Timeline and budget. The quality of 
the SEA’s or consortium’s timeline and 
budget for implementing the innova-
tive assessment demonstration author-
ity. In determining the quality of the 
timeline and budget, the Secretary 
considers— 

(1) The extent to which the timeline 
reasonably demonstrates that each 
SEA will implement the system state-
wide by the end of the requested dem-
onstration authority period, including 
a description of— 

(i) The activities to occur in each 
year of the requested demonstration 
authority period; 

(ii) The parties responsible for each 
activity; and 

(iii) If applicable, how a consortium’s 
member SEAs will implement activi-
ties at different paces and how the con-
sortium will implement interdependent 
activities, so long as each non-affiliate 
member SEA begins using the innova-
tive assessment in the same school 
year consistent with § 200.104(b)(2); and 

(2) The adequacy of the project budg-
et for the duration of the requested 
demonstration authority period, in-
cluding Federal, State, local, and non- 
public sources of funds to support and 
sustain, as applicable, the activities in 

the timeline under paragraph (c)(1) of 
this section, including— 

(i) How the budget will be sufficient 
to meet the expected costs at each 
phase of the SEA’s planned expansion 
of its innovative assessment system; 
and 

(ii) The degree to which funding in 
the project budget is contingent upon 
future appropriations at the State or 
local level or additional commitments 
from non-public sources of funds. 

(d) Supports for educators, students, 
and parents. The quality of the SEA or 
consortium’s plan to provide supports 
that can be delivered consistently at 
scale to educators, students, and par-
ents to enable successful implementa-
tion of the innovative assessment sys-
tem and improve instruction and stu-
dent outcomes. In determining the 
quality of supports, the Secretary con-
siders— 

(1) The extent to which the SEA or 
consortium has developed, provided, 
and will continue to provide training 
to LEA and school staff, including 
teachers, principals, and other school 
leaders, that will familiarize them with 
the innovative assessment system and 
develop teacher capacity to implement 
instruction that is informed by the in-
novative assessment system and its re-
sults; 

(2) The strategies the SEA or consor-
tium has developed and will use to fa-
miliarize students and parents with the 
innovative assessment system; 

(3) The strategies the SEA will use to 
ensure that all students and each sub-
group of students under section 
1111(c)(2) of the Act in participating 
schools receive the support, including 
appropriate accommodations con-
sistent with § 200.6(b) and (f)(1)(i) and 
section 1111(b)(2)(B)(vii) of the Act, 
needed to meet the challenging State 
academic standards under section 
1111(b)(1) of the Act; and 

(4) If the system includes assessment 
items that are locally developed or lo-
cally scored, the strategies and safe-
guards (e.g., test blueprints, item and 
task specifications, rubrics, scoring 
tools, documentation of quality control 
procedures, inter-rater reliability 
checks, audit plans) the SEA or consor-
tium has developed, or plans to de-
velop, to validly and reliably score 
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such items, including how the strate-
gies engage and support teachers and 
other staff in designing, developing, 
implementing, and validly and reliably 
scoring high-quality assessments; how 
the safeguards are sufficient to ensure 
unbiased, objective scoring of assess-
ment items; and how the SEA will use 
effective professional development to 
aid in these efforts. 

(e) Evaluation and continuous improve-
ment. The quality of the SEA’s or con-
sortium’s plan to annually evaluate its 
implementation of innovative assess-
ment demonstration authority. In de-
termining the quality of the evalua-
tion, the Secretary considers— 

(1) The strength of the proposed eval-
uation of the innovative assessment 
system included in the application, in-
cluding whether the evaluation will be 
conducted by an independent, experi-
enced third party, and the likelihood 
that the evaluation will sufficiently 
determine the system’s validity, reli-
ability, and comparability to the state-
wide assessment system consistent 
with the requirements of § 200.105(b)(4) 
and (9); and 

(2) The SEA’s or consortium’s plan 
for continuous improvement of the in-
novative assessment system, including 
its process for— 

(i) Using data, feedback, evaluation 
results, and other information from 
participating LEAs and schools to 
make changes to improve the quality 
of the innovative assessment; and 

(ii) Evaluating and monitoring im-
plementation of the innovative assess-
ment system in participating LEAs and 
schools annually. 

(Authority: 20 U.S.C. 1221e–3, 3474, 6364, 6571) 

[81 FR 88969, Dec. 8, 2016] 

§ 200.107 Transition to statewide use. 

(a)(1) After an SEA has scaled its in-
novative assessment system to operate 
statewide in all schools and LEAs in 
the State, the SEA must submit evi-
dence for peer review under section 
1111(a)(4) of the Act and § 200.2(d) to de-
termine whether the system may be 
used for purposes of both academic as-
sessments and the State accountability 
system under sections 1111(b)(2), (c), 
and (d) and 1003 of the Act. 

(2) An SEA may only use the innova-
tive assessment system for the pur-
poses described in paragraph (a)(1) of 
this section if the Secretary deter-
mines that the system is of high qual-
ity consistent with paragraph (b) of 
this section. 

(b) Through the peer review process 
of State assessments and account-
ability systems under section 1111(a)(4) 
of the Act and § 200.2(d), the Secretary 
determines that the innovative assess-
ment system is of high quality if— 

(1) An innovative assessment devel-
oped in any grade or subject under 
§ 200.5(a)(1) and section 1111(b)(2)(B)(v) 
of the Act— 

(i) Meets all of the requirements 
under section 1111(b)(2) of the Act and 
§ 200.105(b) and (c); 

(ii) Provides coherent and timely in-
formation about student achievement 
based on the challenging State aca-
demic standards under section 
1111(b)(1) of the Act; 

(iii) Includes objective measurements 
of academic achievement, knowledge, 
and skills; and 

(iv) Is valid, reliable, and consistent 
with relevant, nationally recognized 
professional and technical standards; 

(2) The SEA provides satisfactory 
evidence that it has examined the sta-
tistical relationship between student 
performance on the innovative assess-
ment in each subject area and student 
performance on other measures of suc-
cess, including the measures used for 
each relevant grade-span within the re-
maining indicators (i.e., indicators be-
sides Academic Achievement) in the 
statewide accountability system under 
section 1111(c)(4)(B)(ii)–(v) of the Act, 
and how the inclusion of the innovative 
assessment in its Academic Achieve-
ment indicator under section 
1111(c)(4)(B)(i) of the Act affects the an-
nual meaningful differentiation of 
schools under section 1111(c)(4)(C) of 
the Act; 

(3) The SEA has solicited informa-
tion, consistent with the requirements 
under § 200.105(d)(3)(iv), and taken into 
account feedback from teachers, prin-
cipals, other school leaders, parents, 
and other stakeholders under 
§ 200.105(a)(2) about their satisfaction 
with the innovative assessment sys-
tem; and 
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