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(2) of this section, a State is not re-
quired to reserve the full amount re-
quired under paragraph (a)(1) of this 
section. 

(b) State administration.(1) An SEA 
may reserve for State administrative 
activities authorized in sections 1004 
and 1603 of the ESEA no more than the 
greater of— 

(i) One percent from each of the 
amounts allocated to the State or Out-
lying Area under section 1002(a), (c), 
and (d) of the ESEA; or 

(ii) $400,000 ($50,000 for the Outlying 
Areas). 

(2)(i) An SEA reserving $400,000 under 
paragraph (b)(1)(ii) of this section must 
reserve proportionate amounts from 
each of the amounts allocated to the 
State or Outlying Area under section 
1002(a), but is not required to reserve 
proportionate amounts from section 
1002(a), (c), and (d) of the ESEA. 

(ii) If an SEA reserves funds from the 
amounts allocated to the State or Out-
lying Area under section 1002(c) or (d) 
of the ESEA, the SEA may not reserve 
from those allocations more than the 
amount the SEA would have reserved if 
it had reserved proportionate amounts 
from section 1002(a), (c), and (d) of the 
ESEA. 

(3) If the sum of the amounts allo-
cated to all the States under section 
1002(a), (c), and (d) of the ESEA is 
greater than $14,000,000,000, an SEA 
may not reserve more than one percent 
of the amount the State would receive 
if $14,000,000,000 had been allocated 
among the States under section 1002(a), 
(c), and (d) of the ESEA. 

(4) An SEA may use the funds it has 
reserved under paragraph (b) of this 
section to perform general administra-
tive activities necessary to carry out, 
at the State level, any of the programs 
authorized under Title I, parts A, C, 
and D of the ESEA. 

(c) Direct student services. To carry 
out direct student services authorized 
under section 1003A of the ESEA, an 
SEA may, after meaningful consulta-
tion with geographically diverse LEAs, 
reserve not more than three percent of 
the amounts allocated to the State 
under subpart 2 of part A of title I of 
the ESEA for each fiscal year. 

(d) Reservations and hold-harmless. In 
reserving funds under paragraphs (b) 
and (c) of this section, an SEA may— 

(1) Proportionately reduce each 
LEA’s total allocation received under 
section 1002(a) of the ESEA while en-
suring that no LEA receives in total 
less than the hold-harmless percentage 
under § 200.73(a)(4), except that, when 
the amount remaining is insufficient to 
pay all LEAs the hold-harmless 
amount provided in § 200.73, the SEA 
shall ratably reduce each LEA’s hold- 
harmless allocation to the amount 
available; or 

(2) Proportionately reduce each 
LEA’s total allocation received under 
subpart 2 of part A of title I of the 
ESEA even if an LEA’s total allocation 
falls below its hold-harmless percent-
age under § 200.73(a)(4). 

(Approved by the Office of Management and 
Budget under control number 1810–0622) 

[67 FR 71736, Dec. 2, 2002, as amended at 84 
FR 31677, July 2, 2019] 

§§ 200.101–200.102 [Reserved] 

§ 200.103 Definitions. 
The following definitions apply to 

programs operated under this part: 
(a) Child with a disability means child 

with a disability, as defined in section 
602(3) of the IDEA. 

(b) Children means— 
(1) Persons up through age 21 who are 

entitled to a free public education 
through grade 12; and 

(2) Preschool children below the age 
and grade level at which the agency 
provides free public education. 

(c) Fiscal year means the Federal fis-
cal year—a period beginning on Octo-
ber 1 and ending on the following Sep-
tember 30—or another 12-month period 
normally used by the SEA for record- 
keeping. 

[67 FR 71738, Dec. 2, 2002, as amended at 72 
FR 17781, Apr. 9, 2007; 84 FR 31678, July 2, 
2019] 

INNOVATIVE ASSESSMENT 
DEMONSTRATION AUTHORITY 

§ 200.104 Innovative assessment dem-
onstration authority. 

(a) In general. (1) The Secretary may 
provide a State educational agency 

VerDate Sep<11>2014 16:02 Oct 03, 2023 Jkt 259141 PO 00000 Frm 00442 Fmt 8010 Sfmt 8010 Y:\SGML\259141.XXX 259141kk
in

g 
on

 D
S

K
6V

X
H

R
33

P
R

O
D

 w
ith

 C
F

R



433 

Ofc. of Elem. & Secondary Ed., Education § 200.104 

(SEA), or consortium of SEAs, with au-
thority to establish and operate an in-
novative assessment system in its pub-
lic schools (hereinafter referred to as 
‘‘innovative assessment demonstration 
authority’’). 

(2) An SEA or consortium of SEAs 
may implement the innovative assess-
ment demonstration authority during 
its demonstration authority period 
and, if applicable, extension or waiver 
period described in § 200.108(a) and (c), 
after which the Secretary will either 
approve the system for statewide use 
consistent with § 200.107 or withdraw 
the authority consistent with 
§ 200.108(b). 

(b) Definitions. For purposes of 
§§ 200.104 through 200.108— 

(1) Affiliate member of a consortium 
means an SEA that is formally associ-
ated with a consortium of SEAs that is 
implementing the innovative assess-
ment demonstration authority, but is 
not yet a full member of the consor-
tium because it is not proposing to use 
the consortium’s innovative assess-
ment system under the demonstration 
authority, instead of, or in addition to, 
its statewide assessment under section 
1111(b)(2) of the Elementary and Sec-
ondary Education Act of 1965, as 
amended by the Every Student Suc-
ceeds Act (hereinafter ‘‘the Act’’) for 
purposes of accountability and report-
ing under sections 1111(c) and 1111(h) of 
the Act. 

(2) Demonstration authority period re-
fers to the period of time over which an 
SEA, or consortium of SEAs, is author-
ized to implement the innovative as-
sessment demonstration authority, 
which may not exceed five years and 
does not include the extension or waiv-
er period under § 200.108. An SEA must 
use its innovative assessment system 
in all participating schools instead of, 
or in addition to, the statewide assess-
ment under section 1111(b)(2) of the Act 
for purposes of accountability and re-
porting under section 1111(c) and 
1111(h) of the Act in each year of the 
demonstration authority period. 

(3) Innovative assessment system means 
a system of assessments, which may in-
clude any combination of general as-
sessments or alternate assessments 
aligned with alternate academic 
achievement standards, in reading/lan-

guage arts, mathematics, or science ad-
ministered in at least one required 
grade under § 200.5(a)(1) and section 
1111(b)(2)(B)(v) of the Act that— 

(i) Produces— 
(A) An annual summative determina-

tion of each student’s mastery of 
grade-level content standards aligned 
to the challenging State academic 
standards under section 1111(b)(1) of 
the Act; or 

(B) In the case of a student with the 
most significant cognitive disabilities 
assessed with an alternate assessment 
aligned with alternate academic 
achievement standards under section 
1111(b)(1)(E) of the Act and aligned 
with the State’s academic content 
standards for the grade in which the 
student is enrolled, an annual 
summative determination relative to 
such alternate academic achievement 
standards for each such student; and 

(ii) May, in any required grade or 
subject, include one or more of the fol-
lowing types of assessments: 

(A) Cumulative year-end assess-
ments. 

(B) Competency-based assessments. 
(C) Instructionally embedded assess-

ments. 
(D) Interim assessments. 
(E) Performance-based assessments. 
(F) Another innovative assessment 

design that meets the requirements 
under § 200.105(b). 

(4) Participating LEA means a local 
educational agency (LEA) in the State 
with at least one school participating 
in the innovative assessment dem-
onstration authority. 

(5) Participating school means a public 
school in the State in which the inno-
vative assessment system is adminis-
tered under the innovative assessment 
demonstration authority instead of, or 
in addition to, the statewide assess-
ment under section 1111(b)(2) of the Act 
and where the results of the school’s 
students on the innovative assessment 
system are used by its State and LEA 
for purposes of accountability and re-
porting under section 1111(c) and 
1111(h) of the Act. 

(c) Peer review of applications. (1) An 
SEA or consortium of SEAs seeking in-
novative assessment demonstration au-
thority under paragraph (a) of this sec-
tion must submit an application to the 
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Secretary that demonstrates how the 
applicant meets all application re-
quirements under § 200.105 and that ad-
dresses all selection criteria under 
§ 200.106. 

(2) The Secretary uses a peer review 
process, including a review of the 
SEA’s application to determine that it 
meets or will meet each of the require-
ments under § 200.105 and sufficiently 
addresses each of the selection criteria 
under § 200.106, to inform the Sec-
retary’s decision of whether to award 
the innovative assessment demonstra-
tion authority to an SEA or consor-
tium of SEAs. Peer review teams con-
sist of experts and State and local 
practitioners who are knowledgeable 
about innovative assessment systems, 
including— 

(i) Individuals with past experience 
developing innovative assessment and 
accountability systems that support 
all students and subgroups of students 
described in section 1111(c)(2) of the 
Act (e.g., psychometricians, measure-
ment experts, researchers); and 

(ii) Individuals with experience im-
plementing such innovative assessment 
and accountability systems (e.g., State 
and local assessment directors, edu-
cators). 

(3)(i) If points or weights are assigned 
to the selection criteria under § 200.106, 
the Secretary will inform applicants in 
the application package or a notice 
published in the FEDERAL REGISTER 
of— 

(A) The total possible score for all of 
the selection criteria under § 200.106; 
and 

(B) The assigned weight or the max-
imum possible score for each criterion 
or factor under that criterion. 

(ii) If no points or weights are as-
signed to the selection criteria and se-
lected factors under § 200.106, the Sec-
retary will evaluate each criterion 
equally and, within each criterion, 
each factor equally. 

(d) Initial demonstration period. (1) The 
initial demonstration period is the first 
three years in which the Secretary 
awards at least one SEA, or consor-
tium of SEAs, innovative assessment 
demonstration authority, concluding 
with publication of the progress report 
described in section 1204(c) of the Act. 
During the initial demonstration pe-

riod, the Secretary may provide inno-
vative assessment demonstration au-
thority to— 

(i) No more than seven SEAs in total, 
including those SEAs participating in 
consortia; and 

(ii) Consortia that include no more 
than four SEAs. 

(2) An SEA that is an affiliate mem-
ber of a consortium is not included in 
the application under paragraph (c) of 
this section or counted toward the lim-
itation in consortia size under para-
graph (d)(1)(ii) of this section. 

(Authority: 20 U.S.C. 1221e–3, 3474, 6364, 6571) 

[81 FR 88966, Dec. 8, 2016] 

§ 200.105 Demonstration authority ap-
plication requirements. 

An SEA or consortium of SEAs seek-
ing the innovative assessment dem-
onstration authority must submit to 
the Secretary, at such time and in such 
manner as the Secretary may reason-
ably require, an application that in-
cludes the following: 

(a) Consultation. Evidence that the 
SEA or consortium has developed an 
innovative assessment system in col-
laboration with— 

(1) Experts in the planning, develop-
ment, implementation, and evaluation 
of innovative assessment systems, 
which may include external partners; 
and 

(2) Affected stakeholders in the 
State, or in each State in the consor-
tium, including— 

(i) Those representing the interests 
of children with disabilities, English 
learners, and other subgroups of stu-
dents described in section 1111(c)(2) of 
the Act; 

(ii) Teachers, principals, and other 
school leaders; 

(iii) LEAs; 
(iv) Representatives of Indian tribes 

located in the State; 
(v) Students and parents, including 

parents of children described in para-
graph (a)(2)(i) of this section; and 

(vi) Civil rights organizations. 
(b) Innovative assessment system. A 

demonstration that the innovative as-
sessment system does or will— 

(1) Meet the requirements of section 
1111(b)(2)(B) of the Act, except that an 
innovative assessment— 
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