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§§200.101-200.102

(2) of this section, a State is not re-
quired to reserve the full amount re-
quired under paragraph (a)(1) of this
section.

(b) State administration.(1) An SEA
may reserve for State administrative
activities authorized in sections 1004
and 1603 of the ESEA no more than the
greater of—

(i) One percent from each of the
amounts allocated to the State or Out-
lying Area under section 1002(a), (c),
and (d) of the ESEA; or

(ii) $400,000 ($50,000 for the Outlying
Areas).

(2)(1) An SEA reserving $400,000 under
paragraph (b)(1)(ii) of this section must
reserve proportionate amounts from
each of the amounts allocated to the
State or Outlying Area under section
1002(a), but is not required to reserve
proportionate amounts from section
1002(a), (c), and (d) of the ESEA.

(ii) If an SEA reserves funds from the
amounts allocated to the State or Out-
lying Area under section 1002(c) or (d)
of the ESEA, the SEA may not reserve
from those allocations more than the
amount the SEA would have reserved if
it had reserved proportionate amounts
from section 1002(a), (c), and (d) of the
ESEA.

(3) If the sum of the amounts allo-
cated to all the States under section
1002(a), (c), and (d) of the ESEA is
greater than $14,000,000,000, an SEA
may not reserve more than one percent
of the amount the State would receive
if $14,000,000,000 had been allocated
among the States under section 1002(a),
(c), and (d) of the ESEA.

(4) An SEA may use the funds it has
reserved under paragraph (b) of this
section to perform general administra-
tive activities necessary to carry out,
at the State level, any of the programs
authorized under Title I, parts A, C,
and D of the ESEA.

(c) Direct student services. To carry
out direct student services authorized
under section 1003A of the ESEA, an
SEA may, after meaningful consulta-
tion with geographically diverse LEASs,
reserve not more than three percent of
the amounts allocated to the State
under subpart 2 of part A of title I of
the ESEA for each fiscal year.
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(d) Reservations and hold-harmless. In
reserving funds under paragraphs (b)
and (c) of this section, an SEA may—

(1) Proportionately reduce each
LEA’s total allocation received under
section 1002(a) of the ESEA while en-
suring that no LEA receives in total
less than the hold-harmless percentage
under §200.73(a)(4), except that, when
the amount remaining is insufficient to
pay all LEAs the hold-harmless
amount provided in §200.73, the SEA
shall ratably reduce each LEA’s hold-
harmless allocation to the amount
available; or

(2) Proportionately reduce each
LEA’s total allocation received under
subpart 2 of part A of title I of the
ESEA even if an LEA’s total allocation
falls below its hold-harmless percent-
age under §200.73(a)(4).

(Approved by the Office of Management and
Budget under control number 1810-0622)

[67 FR 71736, Dec. 2, 2002, as amended at 84
FR 31677, July 2, 2019]

§§200.101-200.102 [Reserved]

§200.103 Definitions.

The following definitions apply to
programs operated under this part:

(a) Child with a disability means child
with a disability, as defined in section
602(3) of the IDEA.

(b) Children means—

(1) Persons up through age 21 who are
entitled to a free public education
through grade 12; and

(2) Preschool children below the age
and grade level at which the agency
provides free public education.

(c) Fiscal year means the Federal fis-
cal year—a period beginning on Octo-
ber 1 and ending on the following Sep-
tember 30—or another 12-month period
normally used by the SEA for record-
keeping.

[67 FR 71738, Dec. 2, 2002, as amended at 72
FR 17781, Apr. 9, 2007; 84 FR 31678, July 2,
2019]

INNOVATIVE ASSESSMENT
DEMONSTRATION AUTHORITY

§200.104 Innovative assessment dem-
onstration authority.

(a) In general. (1) The Secretary may
provide a State educational agency
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