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of the laboratory listed by the Coast
Guard that tested the fixture to the
standard under paragraph (a)(2) of this
section.)

(iv) Name of manufacturer.

(v) Number of model.

(vi) Visibility of the light in nautical
miles.

(vii) Date on which the light was
type-tested.

(viii) Identification and specifica-
tions of the bulb used in the compli-
ance test.

(b) If a light is too small to attach
the required label—

(1) Place the information from the
label in or on the package that con-
tains the light; and

(2) Mark each light “USCG”’ followed
by the certified range of visibility in
nautical miles (nm), for example,
“USCG 2nm’”. Once installed, this
mark must be visible without removing
the light.

Subpart N [Reserved]
PARTS 184-186 [RESERVED]

PART 187—VESSEL IDENTIFICATION
SYSTEM

Subpart A—General

187.1 Which States are affected by this part?
187.3 What vessels are affected by this part?
187.5 What are the purposes of this part?
187.7 Definitions.

187.9 What is a vessel identifier and how is
one assigned?

187.11 What are the procedures to partici-
pate in VIS?

187.13 What are the procedures for obtaining
certification of compliance with guide-
lines for State vessel titling systems?

187.15 When is a mortgage a preferred mort-
gage?

Subpart B—Information To Be Collected by
Participating States

187.101 What information must be collected
to identify a vessel owner?

187.103 What information must be collected
to identify a vessel?

187.1056 What information on titled vessels
must be collected and what may be col-
lected?

187.107 What information must be made
available to assist law enforcement offi-

§187.1

cials and what information may be made
available?

Subpart C—Requirements for Participating
in VIS

187.201 What are the compliance require-
ments for a participating State?

187.203 What are the voluntary provisions
for a participating State?

Subpart D—State Vessel Titling Systems

187.301 Certification for preferred mortgage
status—Eligibility requirements.

187.302 Terms States must define.

187.303 Applicability.

187.304 Titling exclusively in one State.

187.305 Law governing vessel covered by cer-
tificate of title.

187.306 Certificate of title required.

187.307 Application for certificate of title.

187.308 Creation and cancellation of certifi-
cate of title.

187.309 Content of certificate of title.

187.310 Title brand.

187.311 Maintenance of and access to files.

187.312 Action required on creation of cer-
tificate of title.

187.313 Effect of certificate of title.

187.314 Effect of possession of certificate of
title; judicial process.

187.315 Perfection of security interest.

187.316 Termination statement.

187.317 Transfer of ownership.

187.318 Effect of missing or incorrect infor-
madtion.

187.319 Transfer of ownership by secured
party’s transfer statement.

187.320 Transfer by operation of law.

187.321 Application for transfer of ownership
or termination of security interest with-
out certificate of title.

187.322 Replacement certificate of title.

187.323 Rights of purchaser other than se-
cured party.

187.324 Rights of secured party.

187.3256 Duties and operation of office.

AUTHORITY: 46 U.S.C. 2103, 12501, 31322; DHS
Delegation No. 00170.1, Revision No. 01.2,
paragraph (I1)(92).

SOURCE: USCG-1999-6420, 66 FR 15630, Mar.
20, 2001, unless otherwise noted.

Subpart A—General

§187.1 Which States are affected by
this part?
States electing to participate in the
Vessel Identification System (VIS) are
affected by this part.
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§187.3

§187.3 What vessels are affected by
this part?

Only vessels numbered or titled by a
participating State are affected by this
part. Vessels documented under 46
U.S.C. chapter 121 and 46 CFR parts 67
and 68 are not affected.

§187.5 What are the purposes of this
part?

The purposes of this part are to—

(a) BEstablish minimum requirements
for States electing to participate in
VIS;

(b) Prescribe guidelines for State ves-
sel titling systems; and

(c) Explain how to obtain certifi-
cation of compliance with State guide-
lines for vessel titling systems for the
purpose of conferring preferred status
on mortgages, instruments, or agree-
ments under 46 U.S.C. 31322(d).

§187.7 Definitions.

As used in this part—

Approved numbering system means a
numbering system approved by the
Secretary of the Department of Home-
land Security under 46 U.S.C. Chapter
123.

Barge means a vessel that is not self-
propelled or fitted for propulsion by
sail, paddle, oar, or similar device.

Builder’s certificate means a certifi-
cate of the facts of build of a vessel de-
scribed in 46 CFR 67.99.

Buyer means a person who buys or
contracts to buy a vessel.

Cancel, with respect to a certificate
of title, means to make the certificate
ineffective.

Certificate of documentation means
Coast Guard Form CG-1270.

Certificate of origin means a record
created by a manufacturer or importer
as the manufacturer’s or importer’s
proof of identity of a vessel, and in-
cludes a manufacturer’s certificate or
statement of origin and an importer’s
certificate or statement of origin, but
excludes a builder’s certificate.

Certificate of ownership means Coast
Guard Form CG-1330.

Certificate of title means a record, cre-
ated by the office or by a governmental
agency of another State under the law
of that State, which is designated as a
certificate of title by the office or

33 CFR Ch. | (7-1-25 Edition)

agency and is evidence of ownership of
a vessel.

Commandant means the Commandant
of the U.S. Coast Guard or an author-
ized representative of the Commandant
of the U.S. Coast Guard.

Dealer means a person, including a
manufacturer, in the business of selling
vessels.

Documented vessel means a vessel cov-
ered by a certificate of documentation
issued pursuant to 46 U.S.C. Section
12105, and excludes a foreign-docu-
mented vessel.

Electronic means relating to tech-
nology having electrical, digital, mag-
netic, wireless, optical, electro-
magnetic, or similar capabilities.

Electronic certificate of title means a
certificate of title consisting of infor-
mation that is stored solely in an elec-
tronic medium and is retrievable in
perceivable form.

Foreign-documented vessel means a
vessel the ownership of which is re-
corded in a registry maintained by a
country other than the United States,
identifying each person having an own-
ership interest in a vessel, and includes
a unique alphanumeric designation for
the vessel.

Good faith means honesty in fact and
the observance of reasonable commer-
cial standards of fair dealing.

Hull damaged means compromised
with respect to the integrity of a ves-
sel’s hull by a collision, allision, light-
ning strike, fire, explosion, running
aground, or similar occurrence, or the
sinking of a vessel in a manner that
creates a significant risk to the integ-
rity of the vessel’s hull.

Hull identification number or HIN
means the alphanumeric designation
assigned to a vessel under subpart C of
33 CFR part 181.

Issuing authority means either a State
that has an approved numbering sys-
tem or the Coast Guard in a State that
does not have an approved numbering
system.

Lien creditor, with respect to a vessel,
means—

(1) A creditor that has acquired a lien
on the vessel by attachment, levy, or
the like;

(2) An assignee for benefit of credi-
tors from the time of assignment;
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(3) A trustee in bankruptcy from the
date of the filing of the petition; or

(4) A receiver in equity from the time
of appointment.

Manufacturer means any person en-
gaged in the business of manufacturing
or importing new vessels for the pur-
pose of sale or trade.

Office means the State department or
agency that creates certificates of
title.

Owner means a person having legal
title to a vessel.

Owner of record means the owner in-
dicated in the files of the Office or, if
the files indicate more than one owner,
the one first indicated.

Participating State means a State cer-
tified by the Commandant as meeting
the requirements of subpart C of this
part.

Person means an individual or any
form of legal or commercial entity.

Purchase means to take by any vol-
untary transaction that creates an in-
terest in a vessel.

Purchaser means a person taking by
purchase.

Record means information inscribed
on a tangible medium or stored in an
electronic or other medium and is re-
trievable in perceivable form.

Secured party, with respect to a ves-
sel, means a person—

(1) In whose favor a security interest
is created or provided for under a secu-
rity agreement, whether or not any ob-
ligation to be secured is outstanding;

(2) Who is a consignor under State
law as prescribed by State law related
to security interests in goods; or

(3) Who holds a security interest aris-
ing under State law related to security
interests in goods.

Secured party of record means the se-
cured party whose name is indicated as
the name of the secured party in the
files of the office or, if the files indi-
cate more than one secured party, the
one first indicated.

Security interest means an interest in
a vessel that secures payment or per-
formance of an obligation if the inter-
est is created by contract or otherwise
as prescribed by state law related to se-
curity interests in goods.

Sign means, with present intent to
authenticate or adopt a record, to—

§187.7

(1) Make or adopt a tangible symbol;
or

(2) Attach to or logically associate
with the record an electronic symbol,
sound, or process.

State means a State of the United
States, the District of Columbia, Amer-
ican Samoa, Guam, Northern Mariana
Islands, Puerto Rico, U.S. Virgin Is-
lands, and any other territory or pos-
session of the United States.

State of principal operation means the
State on whose waters a vessel is or
will be used, operated, navigated, or
employed more than on the waters of
any other State during a calendar year.

Title brand means a designation of
previous damage, use, or condition that
must be indicated on a certificate of
title.

Titled vessel means a vessel titled by
a State.

Titling authority means a State whose
vessel titling system has been certified
by the Commandant under subpart D of
this part.

Transfer of ownership means a vol-
untary or involuntary conveyance of
an interest in a vessel.

Vessel means every description of
watercraft used or capable of being
used as a means of transportation on
water, except—

(1) A seaplane;

(2) An amphibious vehicle for which a
certificate of title is issued pursuant to
a state’s motor vehicle certificate of
title act or a similar statute of another
state;

(3) Watercraft that operate only on a
permanently fixed, manufactured
course and the movement of which is
restricted to or guided by means of a
mechanical device to which the
watercraft is attached or by which the
watercraft is controlled;

(4) A stationary floating structure
that—

(i) Does not have and is not designed
to have a mode of propulsion of its
own;

(ii) Is dependent for utilities upon a
continuous utility hookup to a source
originating on shore; and

(iii) Has a permanent, continuous
hookup to a shore side sewage system.
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§187.9

(5) Watercraft owned by the United
States, a State, or a foreign govern-
ment or a political subdivision of any
of them; and

(6) Watercraft used solely as a life-
boat on another watercraft.

Vessel Identification System or VIS
means a system for collecting informa-
tion on vessels and vessel ownership as
required by 46 U.S.C. 12501.

Vessel mnumber means the alpha-
numeric designation for a vessel issued
pursuant to 46 U.S.C. 12301.

33 CFR Ch. | (7-1-25 Edition)

Written certificate of title means a cer-
tificate of title consisting of informa-
tion inscribed on a tangible medium.

[87 FR 34190, June 6, 2022]

§187.9 What is a vessel identifier and
how is one assigned?

(a) The vessel identifier for a vessel
having a valid HIN is the HIN.

(b) If a vessel does not have a valid
HIN, a vessel identifier is assigned
under the following table:

TABLE 187.9(b)—VESSEL IDENTIFIER ASSIGNMENTS

If the vessel is:

And does not have a valid HIN:

Then the vessel identifier is:

(1) Documented

(2) Documented
(3) Undocumented ..

parts 173 and 174.

(4) Undocumented

(5) Undocumented

cipal operation.

And is transferred to a new owner
And must be numbered under 33 CFR

And is transferred to a new owner

And the vessel is required to be num-
bered or titled in a new State of prin-

The official number assigned by the
Coast Guard under 46 CFR part 67.

The HIN assigned by the Coast Guard.

The number issued on a certificate of
number by the issuing authority of the
State of principal operation, provided
the number will not be used in the fu-
ture to identify a different vessel.

The HIN assigned by the issuing author-
ity of the State of principal operation.
The HIN assigned by the issuing author-
ity of the State of principal operation.

§187.11 What are the procedures to
participate in VIS?

(a) A State wanting to participate in
VIS must inform the Commandant in
writing, describing its willingness and
ability to comply with each require-
ment of §187.201 of this part. If the
Commandant is satisfied that the State
will comply fully with §187.201 of this
part, the State will be allowed to par-
ticipate in VIS and will be listed in ap-
pendix A to this part, for as long as the
Commandant determines that the
State complies fully with §187.201 of
this part.

(b) A State wanting to participate in
VIS but unable to comply with one or
more requirements of §187.201 of this
part may participate in VIS under one
or more waivers, for good cause shown.
For purposes of this section, ‘‘good
cause’ includes the existence of State
law prohibiting full compliance. A
State wanting to participate in VIS
under one or more waivers must—

(1) Inform the Commandant in writ-
ing;

(2) Describe the requirement or re-
quirements for which waiver is sought

and the good cause for noncompliance;
and

(3) Describe the steps the State in-
tends to take to remove the good cause
and the anticipated time needed to do
s0.

(c) The Commandant may allow a
State to participate in VIS under one
or more waivers, pursuant to a memo-
randum of agreement between the
Coast Guard and the State.

(1) The memorandum of agreement
recites the information provided by the
State under paragraph (b) of this sec-
tion and is valid for not more than 3
years, during which time the State will
be deemed to participate in VIS and be
listed in appendix A to this part.

(2) The State may withdraw from the
memorandum of agreement and par-
ticipation in VIS upon written notice
to the Commandant. The Commandant
may terminate the memorandum of
agreement and the State’s participa-
tion in VIS for non-compliance with
the terms of the memorandum.

(3) Participation in VIS under one or
more waivers beyond the term of the
initial memorandum of agreement re-
quires a new memorandum.
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(4) If the good cause for waivers is
eliminated within the term of the
memorandum of agreement, the State
may so inform the Commandant in
writing. The Commandant may then
consider the State to participate in
VIS under paragraph (a) of this section.

[USCG-2003-14963, 77 FR 18703, Mar. 28, 2012]

§187.13 What are the procedures for
obtaining certification of compli-
ance with guidelines for State ves-
sel titling systems?

(a) A State must submit a written re-
quest to the Commandant (CG-5422).
The request must include a copy of the
State’s titling laws, regulations and
administrative procedures, and certify
that the State will comply with the
VIS participation requirements in sub-
part C of this part.

(b) The Commandant will review the
request and determine if the State is
complying with the Guidelines for
State Vessel Titling Systems in sub-
part D of this part. If the State is com-
plying with the guidelines, the Com-
mandant will certify compliance and
list the State in appendix B to this
part.

(c) Appendix B to this part will list
States certified by the Commandant.
When the Commandant determines
that a State is not complying with the
vessel titling guidelines, it will lose its
certification and be deleted from ap-
pendix B to this part.

[USCG-1999-6420, 66 FR 15630, Mar. 20, 2001, as
amended by USCG-2008-0179, 73 FR 35024,
June 19, 2008]

§187.15 When is a mortgage a pre-
ferred mortgage?

A mortgage, instrument, or agree-
ment granting a security interest per-
fected under State law covering the
whole of a vessel titled under the law
of a participating State is a preferred
mortgage if the State is certified under
§187.13.

Subpart B—Information to be
Collected by Participating States

§187.101 What information must be
collected to identify a vessel owner?

(a) A participating State must col-
lect the following information for a

§187.103

vessel it has numbered or titled when
an individual owns the vessel and make
it available to VIS:

(1) Names of all owners.

(2) Principal residence of one owner.

(3) Mailing Address, if different from
the address in paragraph (a)(2) of this
section.

(4) Owner identifier, which must be
the owner’s tax identification number,
date of birth together with driver’s li-
cense number, or date of birth together
with other unique number.

(b) A participating State must col-
lect the following information for a
vessel that it has numbered or titled
when the vessel’s owner is not an indi-
vidual, but a business or other type of
organization:

(1) Names of all businesses or organi-
zations that own the vessel.

(2) Principal address of one business
or organization.

(3) Mailing address, if different from
the address in paragraph (b)(2) of this
section.

(4) Taxpayer Identification Number
(TIN) for the principal business or or-
ganization.

(5) If the TIN for the principal busi-
ness or organization is not available,
one of the following unique identifiers
for a corporate officer, a partner, or
the individual who signed the applica-
tion for numbering:

(i) Owner identifier, which must be
the owner’s tax identification number,
date of birth together with driver’s li-
cense number, or date of birth together
with other unique number.

(ii) [Reserved]

[USCG-1999-6420, 66 FR 15630, Mar. 20, 2001, as
amended by USCG-2003-14963, 77 FR 18703,
Mar. 28, 2012]

§187.103 What information must be
collected to identify a vessel?

A participating State must collect
the following information on a vessel it
has numbered or titled and make it
available to VIS:

(a) Manufacturer’s hull identification
number, if any.

(b) Official number, if any, assigned
by the Coast Guard or its predecessor.

(c) Number on certificate of number
assigned by the issuing authority of
the State.
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(d) Expiration date of certificate of
number.

(e) Number previously issued by an
issuing authority.

(f) Make and model of vessel.

(g) Model year.

(h) Overall length of vessel.

(i) Vessel type: Authorized terms are

“air boat’”, ‘‘auxiliary sail”’, ‘‘cabin
motorboat’, ‘‘houseboat’, ‘‘inflatable
boat”’, ‘“‘open motorboat”’,
‘“‘paddlecraft’, ‘‘personal watercraft’’,
“pontoon boat’, ‘‘rowboat’”, ‘‘sail

only”’, or ‘‘other”.

(j) Hull material: Authorized terms
are ‘“‘aluminum’’, ‘‘fiberglass’, ‘‘plas-
tic”’, ‘‘rubber/vinyl/canvas’, ‘‘steel”,
“wood’’, or ‘“‘other’.

(k) Propulsion type: Authorized
terms are ‘air thrust”, ‘‘manual’’,
“propeller’, ‘‘sail’”’, ‘“‘water jet”, or
“other”.

(1) Engine drive type: Authorized
terms are ‘‘inboard”’, ‘“‘outboard”’, ‘“‘pod
drive”’, ‘‘sterndrive”’, or ’other’.

(m) Fuel: Authorized terms are
“‘electric”’, ‘‘diesel”, ‘‘gas’, or ‘‘other’.

(n) Primary operation: Authorized

terms are, ‘‘charter fishing’, ‘‘com-
mercial fishing”’, ‘‘commercial pas-
senger carrying”’, ‘‘dealer or manufac-

turer demonstration”, ‘‘other commer-
cial operation”, ‘“‘pleasure’’, or ‘‘rent or

lease’.
[USCG-2003-14963, 77 FR 18704, Mar. 28, 2012]

§187.105 What information on titled
vessels must be collected and what
may be collected?

(a) A participating State must col-
lect the following information on a ves-
sel it has titled and make it available
to VIS:

(1) Information
§187.103.

(2) Title number.

(3) Issuance date of the most recently
issued title or redundant.

(4) Where evidence may be found on
the security interest or lien against
the vessel.

(6) Name of each secured party.

(6) Address (city and State) of each
secured party.

(b) A participating State may collect
the following information on a vessel it
has titled and make it available to
VIS:

required under

33 CFR Ch. | (7-1-25 Edition)

(1) Information concerning the dis-
charge of the security interest.

(2) Information concerning the sur-
render of the certificate of title.

§187.107 What information must be
made available to assist law en-
forcement officials and what infor-
mation may be made available?

(a) A participating State must make
the following information available to
VIS for use by law enforcement offi-
cials:

(1) Vessel identifier(s), as required by
§187.9.

(2) Notice of law enforcement status.
Authorized terms are ‘‘lost’, ‘‘stolen”,
“destroyed”, ‘‘abandoned’, or ‘‘recov-
ered”.

(3) Date of notice of law enforcement
status.

(4) Point of contact for the agency or
official reporting the status.

(5) National Crime Information Cen-
ter code for the reporting agency or of-
ficial.

(b) A participating State may make
the following information available to
law enforcement officials:

(1) Notice that the vessel is being
sought for a law enforcement purpose
other than a purpose listed in para-
graph (a)(2) of this section.

(2) Location of vessel when reported
lost, stolen, destroyed, abandoned, or
recovered.

(3) Vessel insurance policy number.

(4) Name of insurance company.

(5) Address of insurance company.

(6) Mailing address of insurance com-
pany, if different from the address in
paragraph (b)(5) of this section.

(7) Telephone number of insurance
company.

(8) Date the vessel was recovered.

(9) Location of the vessel when recov-
ered.

(10) Names and telephone numbers of
contacts not listed under paragraph
(a)(4) of this section.

(11) Request to be notified if vessel is
sighted.

(12) Purpose of sighting notification
request.

(13) Date and time vessel last sighted.

(14) Location of vessel when last
sighted.
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Subpart C—Requirements for
Participating in VIS

§187.201 What are the compliance re-
quirements for a participating
State?

A participating State must comply
with the following requirements:

(a) Collect the required information
listed in subpart B of this part and pro-
vide that information to VIS under the
applicable Coast Guard-State Memo-
randum of Agreement.

(b) Obtain specific evidence of owner-
ship, such as the COO or current cer-
tificate of title and/or number, to iden-
tify a vessel’s owner.

(c) Retain previously issued evidence
of ownership, such as certificate of
number, title, or Certificate of Docu-
mentation, and notify the issuing au-
thority or the Coast Guard by mail or
electronic message.

(d) Retain information identifying
the type of evidence used to establish
the accuracy of the information re-
quired to be made available to VIS and
make it available to the Commandant
upon request.

(e) Update the information required
to be made available to VIS by pro-
viding, within 48 hours, a copy of trans-
actions that enter, modify, or cancel
records in the vessel files.

§187.203 What are the voluntary pro-
visions for a participating State?

A participating State may—

(a) Provide VIS with the optional in-
formation listed in subpart B of this
part;

(b) Make available to VIS updated in-
formation provided by the vessel
owner, government agency, or secured
party about a vessel that has been
moved to a non-participating State of
principal operation; and

(c) Interact with non-participating
States to make information available
to, or request information from, VIS
concerning a vessel or nationwide sta-
tistics.

§187.302

Subpart D—State Vessel Titling
Systems[Docket No. USCG-
2018-0160, 87 FR 34192, June
6, 2022]

§187.301 Certification for preferred
mortgage status—Eligibility re-
quirements.

The Commandant, under 46 U.S.C.
31322(d)(1)(A) and §187.13, will certify a
State whose vessel titling system
meets the requirements of this subpart
as eligible to have security interests
that are perfected under its law deemed
preferred mortgages under 46 U.S.C.
31322. The State must also comply with
the VIS participation requirements of
§187.11 and subpart C of this part and
make vessel information it collects
available to the VIS.

§187.302 Terms States must define.

(a) A State must define the terms
“‘certificate of origin”’, ‘‘dealer’’, ‘‘doc-
umented vessel”’, ‘‘issuing authority”’,
“manufacturer’”’, ‘‘owner’’, ‘‘person’’,
‘“‘secured party’’, ‘‘security interest”’,
“titling authority’’, and ‘‘vessel’’ sub-
stantially as defined in 33 CFR 187.7.

(b) In addition to the definitions in
§187.7, a State must also define the fol-
lowing terms as prescribed by State
law related to security interests in
goods:

(1) Agreement;

(2) Buyer in ordinary course of busi-
ness;

(3) Conspicuous;

(4) Consumer goods;

(5) Debtor;

(6) Knowledge;

(T Lease;

(8) Lessor;

(9) Notice;

(10) Representative;

(11) Sale;

(12) Security agreement;

(13) Seller;

(14) Send; and

(15) Value.

(c) The definitions in §187.7 and the
terms in paragraph (b) of this section
do not apply to any State or Federal
law governing licensing, numbering, or
registration if the same term is used in
that law.
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§187.303

§187.303 Applicability.

Subject to a savings clause provided
under state law, this subpart applies to
any transaction, certificate of title, or
record relating to a vessel, even if the
transaction, certificate of title, or
record was entered into or created be-
fore the effective date of the State law.
§187.304 Titling exclusively in one
State.

A State must require that all vessels
required to be numbered in the State
under 46 U.S.C. Chapter 123 be titled
only in that State, if that State issues
titles to that class of vessels.

§187.305 Law governing vessels cov-
ered by certificate of title.

(a) The local law of the State under
whose certificate of title a vessel is
covered governs all issues relating to
the certificate from the time the vessel
becomes covered by the certificate
until the vessel becomes covered by an-
other certificate or becomes a docu-
mented vessel, even if no other rela-
tionship exists between the State and
the vessel or its owner.

(b) A vessel becomes covered by a
certificate of title when an application
for the certificate and the applicable
fee are delivered to the office in ac-
cordance with this subpart or to the
governmental agency that creates a
certificate in another jurisdiction in
accordance with the law of that juris-
diction.

§187.306 Certificate of title required.

(a) Except as otherwise provided in
paragraphs (b) and (c) of this section,
the owner of a vessel must deliver to
the office of the State in which the ves-
sel is principally used an application
for a certificate of title for the vessel,
with the applicable fee, not later than
20 days after the later of—

(1) The date of a transfer of owner-
ship; or

(2) The date the State becomes the
State of principal use.

(b) An application for a certificate of
title is not required for—

(1) A documented vessel;

(2) A foreign-documented vessel;

(3) A barge;

33 CFR Ch. | (7-1-25 Edition)

(4) A vessel before delivery if the ves-
sel is under construction or completed
pursuant to contract; or

(5) A vessel held by a dealer for sale
or lease.

(c) The office may not issue, transfer,
or renew a certificate of number for a
vessel issued pursuant to 46 U.S.C. 12301
unless it has created a certificate of
title for the vessel or an application for
a certificate for the vessel and the ap-
plicable fee have been delivered to the
office.

§187.307 Application for certificate of
title.

(a) Except as otherwise provided in
§§187.310, 187.315, 187.319, 187.320, 187.321,
and 187.322, only an owner may apply
for a certificate of title.

(b) An application for a certificate of
title must be signed by the applicant
and contain—

(1) The applicant’s name, the street
address of the applicant’s principal res-
idence, and, if different, the applicant’s
mailing address;

(2) The name and mailing address of
each other owner of the vessel;

(3) The social security number or tax-
payer identification number of each
owner;

(4) The hull identification number
(HIN) for the vessel or, if none, an ap-
plication for the issuance of a HIN for
the vessel;

(5) The vessel number for the vessel
or, if none issued by the office, an ap-
plication for a vessel number;

(6) A description of the vessel as re-
quired by the office, which must in-
clude—

(i) The official number for the vessel,
if any, assigned by the Coast Guard;

(ii) The name of the manufacturer,
builder, or maker;

(iii) The model year or the year in
which the manufacture or build of the
vessel was completed;

(iv) The overall length of the vessel;

(v) The vessel type, as described in 33
CFR 174.19;

(vi) The hull material, as described in
33 CFR 174.19;

(vii) The propulsion type,
scribed in 33 CFR 174.19;

(viii) The engine drive type, as de-
scribed in 33 CFR 174.19, if any; and

as de-
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(ix) The fuel type, as described in 33
CFR 174.19, if any;

(7) An indication of all security inter-
ests in the vessel known to the appli-
cant and the name and mailing address
of each secured party;

(8) A statement that the vessel is not
a documented vessel or a foreign-docu-
mented vessel;

(9) Any title brand known to the ap-
plicant and, if known, the jurisdiction
under whose law the title brand was
created;

(10) If the applicant knows that the
vessel is hull damaged, a statement
that the vessel is hull damaged,;

(11) If the application is made in con-
nection with a transfer of ownership,
the transferor’s name, street address,
and, if different, mailing address, the
sales price, if any, and the date of the
transfer; and

(12) If the vessel was previously reg-
istered or titled in another jurisdic-
tion, a statement identifying each ju-
risdiction known to the applicant in
which the vessel was registered or ti-
tled.

(c) In addition to the information re-
quired by paragraph (b) of this section,
an application for a certificate of title
may contain an electronic communica-
tion address of the owner, transferor,
or secured party.

(d) Except as otherwise provided in
§§187.319, 187.320, 187.321, and 187.322, an
application for a certificate of title
must be accompanied by a certificate
of title signed by the owner shown on
the certificate which identifies the ap-
plicant as the owner of the vessel, or is
accompanied by a record that identi-
fies the applicant as the owner.

(e) If there is no certificate of title as
discussed in paragraph (d) of this sec-
tion, an application for a certificate of
title must be accompanied by—

(1) If the vessel was a documented
vessel, a record issued by the Coast
Guard that shows the vessel is no
longer a documented vessel and identi-
fies the applicant as the owner;

(2) If the vessel was a foreign-docu-
mented vessel, a record issued by the
foreign country which shows the vessel
is no longer a foreign-documented ves-
sel and identifies the applicant as the
owner; or

§187.308

(3) In all other cases, a certificate of
origin, bill of sale, or other record that
to the satisfaction of the office identi-
fies the applicant as the owner.

(f) A record submitted in connection
with an application is part of the appli-
cation and the office must maintain it
in its files.

(g) The office may require an applica-
tion for a certificate of title to be ac-
companied by payment or evidence of
payment of all fees and taxes payable
by the applicant under State law if in
connection with the application or the
acquisition or use of the vessel.

§187.308 Creation and cancellation of
certificate of title.

(a) Unless an application for a certifi-
cate of title is rejected under para-
graph (c) or (d) of this section, the of-
fice must create a certificate for the
vessel in accordance with paragraph (b)
of this section not later than 20 days
after delivery to it of an application
that complies with §187.307.

(b) If the office creates electronic
certificates of title, it must create an
electronic certificate unless in the ap-
plication the secured party of record
or, if none, the owner of record, re-
quests that the office create a written
certificate.

(c) Except as otherwise provided in
paragraph (d) of this section, the office
may reject an application for a certifi-
cate of title only if—

(1) The application does not comply
with §187.307;

(2) The application does not contain
documentation sufficient for the office
to determine whether the applicant is
entitled to a certificate;

(3) There is a reasonable basis for
concluding that the application is
fraudulent or issuance of a certificate
would facilitate a fraudulent or illegal
act; or

(4) The application does not comply
with State law.

(d) The office must reject an applica-
tion for a certificate of title for a ves-
sel that is a documented vessel or a
foreign-documented vessel.

(e) The office may cancel a certifi-
cate of title created by it only if the of-
fice—
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(1) Could have rejected the applica-
tion for the certificate under paragraph
(c) of this section;

(2) Is required to cancel the certifi-
cate under another provision of this
subpart; or

(3) Receives satisfactory evidence
that the vessel is a documented vessel
or a foreign-documented vessel.

§187.309 Content of certificate of title.

(a) A certificate of title must con-
tain—

(1) The date the certificate was cre-
ated;

(2) The name of the owner of record
and, if not all owners are listed, an in-
dication that there are additional own-
ers indicated in the files of the office;

(3) The mailing address of the owner
of record;

(4) The hull identification number
(HIN);

(6) The
§187.307(b)(6);

(6) Except as otherwise provided in
§187.315(b), the name and mailing ad-
dress of the secured party of record, if
any, and if not all secured parties are
listed, an indication that there are
other security interests indicated in
the files of the office; and

(7) All title brands indicated in the
files of the office covering the vessel,
including brands indicated on a certifi-
cate created by a governmental agency
of another jurisdiction and delivered to
the office.

(b) This subpart does not preclude
the office from noting on a certificate
of title the name and mailing address
of a secured party that is not a secured
party of record.

(c) For each title brand indicated on
a certificate of title, the certificate
must identify the jurisdiction under
whose law the title brand was created
or the jurisdiction that created the cer-
tificate on which the title brand was
indicated. If the meaning of a title
brand is not easily ascertainable or
cannot be accommodated on the cer-
tificate, the certificate may state:
“Previously branded in (insert the ju-
risdiction under whose law the title
brand was created or whose certificate
of title previously indicated the title
brand).”

information listed in
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(d) If the files of the office indicate
that a vessel was previously registered
or titled in a foreign country, the office
must indicate on the certificate of title
that the vessel was registered or titled
in that country.

(e) A written certificate of title must
contain a form that all owners indi-
cated on the certificate may sign to
evidence consent to a transfer of an
ownership interest to another person.
The form must include a certification,
signed under penalty of perjury, that
the statements made are true and cor-
rect to the best of each owner’s knowl-
edge, information, and belief.

(f) A written certificate of title must
contain a form for the owner of record
to indicate, in connection with a trans-
fer of an ownership interest, that the
vessel is hull damaged.

§187.310 Title brand.

(a) Unless paragraph (c) of this sec-
tion applies, at or before the time the
owner of record transfers an ownership
interest in a hull-damaged vessel that
is covered by a certificate of title cre-
ated by the office, if the damage oc-
curred while that person was an owner
of the vessel and the person has notice
of the damage at the time of the trans-
fer, the owner must—

(1) Deliver to the office an applica-
tion for a new certificate that complies
with §187.307 of this part and includes
the title brand designation ‘‘Hull Dam-
aged’’; or

(2) Indicate on the certificate in the
place designated for that purpose that
the vessel is hull damaged and deliver
the certificate to the transferee.

(b) Not later than 20 days after deliv-
ery to the office of the application
under paragraph (a)(l) of this section
or the certificate of title under para-
graph (a)(2) of this section, the office
must create a new certificate that indi-
cates that the vessel is branded ‘‘Hull
Damaged’’.

(c) Before an insurer transfers an
ownership interest in a hull-damaged
vessel that is covered by a certificate
of title created by the office, the in-
surer must deliver to the office an ap-
plication for a new certificate that
complies with §187.306 and includes the
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title brand designation ‘‘Hull Dam-
aged’”’. Not later than 20 days after de-
livery of the application to the office,
the office must create a new certificate
that indicates that the vessel is brand-
ed ‘“‘Hull Damaged’’.

(d) An owner of record who fails to
comply with paragraph (a) of this sec-
tion, a person who solicits or colludes
in a failure by an owner of record to
comply with paragraph (a) of this sec-
tion, or an insurer that fails to comply
with paragraph (c) of this section is
subject to penalty as prescribed by
state law.

§187.311 Maintenance of and access to
files.

(a) For each record relating to a cer-
tificate of title submitted to the office,
the office must—

(1) Ascertain or assign the hull iden-
tification number (HIN) for the vessel
in accordance with 33 CFR part 181;

(2) Maintain the HIN and all the in-
formation submitted with the applica-
tion pursuant to §187.307(b) to which
the record relates, including the date
and time the record was delivered to
the office;

(3) Maintain the files for public in-
spection subject to paragraph (e) of
this section; and

(4) Index the files of the office as re-
quired by paragraph (b) of this section.

(b) The office must maintain in its
files the information contained in all
certificates of title created under this
subpart. The information in the files of
the office must be searchable by the
HIN of the vessel, the vessel number,
the name of the owner of record, and
any other method used by the office.

(c) The office must maintain in its
files, for each vessel for which it has
created a certificate of title, all title
brands known to the office, the name
of each secured party known to the of-
fice, the name of each person known to
the office to be claiming an ownership
interest, and all stolen-property re-
ports the office has received.

(d) Upon request, for safety, security,
or law-enforcement purposes, the office
must provide to Federal, State, or local
government the information in its files
relating to any vessel for which the of-
fice has issued a certificate of title.

§187.313

(e) Except as otherwise provided by
laws of the titling State, the informa-
tion required under §187.309 is a public
record, but the information provided
under §187.307(b)(3) is not a public
record.

§187.312 Action required on creation
of certificate of title.

(a) On creation of a written certifi-
cate of title, the office must promptly
send the certificate to the secured
party of record or, if none, to the
owner of record, at the address indi-
cated for that person in the files of the
office. On creation of an electronic cer-
tificate of title, the office must
promptly send a record evidencing the
certificate to the owner of record and,
if there is one, to the secured party of
record, at the address indicated for
that person in the files of the office.
The office may send the record to the
person’s mailing address or, if indi-
cated in the files of the office, an elec-
tronic address.

(b) If the office creates a written cer-
tificate of title, any electronic certifi-
cate of title for the vessel is canceled
and replaced by the written certificate.
The office must maintain in the files of
the office the date and time of can-
cellation.

(c) Before the office creates an elec-
tronic certificate of title, any written
certificate for the vessel must be sur-
rendered to the office. If the office cre-
ates an electronic certificate, the office
must destroy or otherwise cancel the
written certificate for the vessel that
has been surrendered to the office and
maintain in the files of the office the
date and time of destruction or other
cancellation. If a written certificate
being canceled is not destroyed, the of-
fice must indicate on the face of the
certificate that it has been canceled.

§187.313 Effect of certificate of title.

A certificate of title is prima facie
evidence of the accuracy of the infor-
mation in the record that constitutes
the certificate.
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§187.314 Effect of possession of certifi-
cate of title; judicial process.

Possession of a certificate of title
does not by itself provide a right to ob-
tain possession of a vessel. Garnish-
ment, attachment, levy, replevin, or
other judicial process against the cer-
tificate is not effective to determine
possessory rights to the vessel. This
subpart does not prohibit enforcement
under State law, other than this sub-
part (33 CFR part 187 subpart D), of a
security interest in, levy on, or fore-
closure of a statutory or common-law
lien on a vessel. Absence of an indica-
tion of a statutory or common-law lien
on a certificate does not invalidate the
lien.

§187.315
est.

(a) Except as otherwise provided in
this section or a savings clause pro-
vided under state law, a security inter-
est in a vessel may be perfected only by
delivery to the office of an application
for a certificate of title that identifies
the secured party and otherwise com-
plies with §187.307. The security inter-
est is perfected on the later of delivery
to the office of the application and the
applicable fee or attachment of the se-
curity interest as prescribed by State
law related to security interests in
goods.

(b) If the interest of a person named
as owner, lessor, consignor, or bailor in
an application for a certificate of title
delivered to the office is a security in-
terest, the application sufficiently
identifies the person as a secured
party. Identification on the application
for a certificate of a person as owner,
lessor, consignor, or bailor is not by
itself a factor in determining whether
the person’s interest is a security in-
terest.

(c) If the office has created a certifi-
cate of title for a vessel, a security in-
terest in the vessel may be perfected by
delivery to the office of an application,
on a form the office may require, to
have the security interest added to the
certificate. The application must be
signed by an owner of the vessel or by
the secured party and must include—

(1) The name of the owner of record;

(2) The name and mailing address of
the secured party;

Perfection of security inter-
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(3) The hull identification number
(HIN) for the vessel; and

(4) If the office has created a written
certificate of title for the vessel, the
certificate.

(d) A security interest perfected
under paragraph (c) of this section is
perfected on the later of delivery to the
office of the application and all appli-
cable fees or attachment of the secu-
rity interest as prescribed by State law
related to security interests in goods.

(e) On delivery of an application that
complies with paragraph (c) of this sec-
tion and payment of all applicable fees,
the office must create a new certificate
of title pursuant to §187.308 and deliver
the new certificate or a record evidenc-
ing an electronic certificate pursuant
to §187.312(a). The office must maintain
in the files of the office the date and
time of delivery of the application to
the office.

(f) If a secured party assigns a per-
fected security interest in a vessel, the
receipt by the office of a statement
providing the name of the assignee as
secured party is not required to con-
tinue the perfected status of the secu-
rity interest against creditors of and
transferees from the original debtor.
Upon obtaining a release from the se-
cured party indicated in the files of the
office or on the certificate, a purchaser
of a vessel subject to a security inter-
est takes free of the security interest
and of the rights of a transferee unless
the transfer is indicated in the files of
the office or on the certificate.

(g) This section does not apply to a
security interest—

(1) Created in a vessel by a person
during any period in which the vessel is
inventory held for sale or lease by the
person or is leased by the person as les-
sor if the person is in the business of
selling vessels;

(2) In a barge for which no applica-
tion for a certificate of title has been
delivered to the office; or

(3) In a vessel before delivery if the
vessel is under construction, or com-
pleted, pursuant to contract and for
which no application for a certificate
has been delivered to the office.

(h) This paragraph applies if a certifi-
cate of documentation for a docu-
mented vessel is deleted or canceled. If
a security interest in the vessel was
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valid immediately before deletion or
cancellation against a third party as a
result of compliance with 42 U.S.C.
31321, the security interest is and re-
mains perfected until the earlier of 4
months after cancellation of the cer-
tificate or the time the security inter-
est becomes perfected under this sub-
part.

(i) A security interest in a vessel
arising under State law related to secu-
rity interests in goods is perfected
when it attaches but becomes
unperfected when the debtor obtains
possession of the vessel, unless before
the debtor obtains possession the secu-
rity interest is perfected pursuant to
paragraphs (a) or (c¢) of this section.

(j) A security interest in a vessel as
proceeds of other collateral is perfected
to the extent provided in State law.

(k) A security interest in a vessel
perfected under the law of another ju-
risdiction is perfected to the extent
provided in State law.

§187.316 Termination statement.

(a) A secured party indicated in the
files of the office as having a security
interest in a vessel must deliver a ter-
mination statement to the office and,
on the debtor’s request, to the debtor,
by the earlier of—

(1) Twenty days after the secured
party receives a signed demand from an
owner for a termination statement and
there is no obligation secured by the
vessel subject to the security interest
and no commitment to make an ad-
vance, incur an obligation, or other-
wise give value secured by the vessel;
or

(2) If the vessel is consumer goods, 30
days after there is no obligation se-
cured by the vessel and no commit-
ment to make an advance, incur an ob-
ligation, or otherwise give value se-
cured by the vessel.

(b) If a written certificate of title has
been created and delivered to a secured
party and a termination statement is
required under paragraph (a) of this
section, the secured party, not later
than the date required by paragraph
(a), must deliver the certificate to the
debtor or to the office with the state-
ment. If the certificate is lost, stolen,
mutilated, destroyed, or is otherwise
unavailable or illegible, the secured

§187.317

party must deliver with the statement,
not later than the date required by
paragraph (a), an application for a re-
placement certificate meeting the re-
quirements of §187.322.

(c) On delivery to the office of a ter-
mination statement authorized by the
secured party, the security interest to
which the statement relates ceases to
be perfected. If the security interest to
which the statement relates was indi-
cated on the certificate of title, the of-
fice must create a new certificate and
deliver the new certificate or a record
evidencing an electronic certificate.
The office must maintain in its files
the date and time of delivery to the of-
fice of the statement.

(d) A secured party that fails to com-
ply with this section is liable for any
loss that the secured party had reason
to know might result from its failure
to comply and which could not reason-
ably have been prevented and for the
cost of an application for a certificate
of title under §187.307 or §187.322.

§187.317 Transfer of ownership.

(a) On voluntary transfer of an own-
ership interest in a vessel covered by a
certificate of title, the following rules
apply:

(1) If the certificate is a written cer-
tificate of title and the transferor’s in-
terest is noted on the certificate, the
transferor must promptly sign the cer-
tificate and deliver it to the transferee.
If the transferor does not have posses-
sion of the certificate, the person in
possession of the certificate has a duty
to facilitate the transferor’s compli-
ance with this paragraph. A secured
party does not have a duty to facilitate
the transferor’s compliance with this
paragraph if the proposed transfer is
prohibited by the security agreement.

(2) If the certificate of title is an
electronic certificate of title, the
transferor must promptly sign and de-
liver to the transferee a record evi-
dencing the transfer of ownership to
the transferee.

(3) The transferee has a right enforce-
able by specific performance to require
the transferor comply with paragraph
(a)(1) or (2) of this section.

(b) The creation of a certificate of
title identifying the transferee as
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owner of record satisfies paragraph (a)
of this section.

(c) A failure to comply with para-
graph (a) or to apply for a new certifi-
cate of title does not render a transfer
of ownership of a vessel ineffective be-
tween the parties. Except as otherwise
provided in §187.318, §187.319,
§187.323(a), or §187.324, a transfer of
ownership without compliance with
paragraph (a) of this section is not ef-
fective against another person claim-
ing an interest in the vessel.

(d) A transferor that complies with
paragraph (a) of this section is not lia-
ble as owner of the vessel for an event
occurring after the transfer, regardless
of whether the transferee applies for a
new certificate of title.

§187.318 Effect of missing or incorrect
information.

Except as otherwise provided as pre-
scribed by State law related to security
interests in goods, a certificate of title
or other record required or authorized
by this subpart is effective even if it
contains incorrect information or does
not contain required information.

§187.319 Transfer of ownership by se-
cured party’s transfer statement.

(a) In this section, ‘‘secured party’s
transfer statement’” means a record
signed by the secured party of record
stating—

(1) That there has been a default on
an obligation secured by the vessel;

(2) The secured party of record is ex-
ercising or has exercised post-default
remedies with respect to the vessel;

(3) By reason of the exercise, the se-
cured party of record has the right to
transfer the ownership interest of an
owner, and the name of the owner;

(4) The name and last known mailing
address of the owner of record and the
secured party of record;

(5) The name of the transferee;

(6) Other information required by
§187.307(b); and

(7) One of the following:

(i) The certificate of title is an elec-
tronic certificate;

(i1) The secured party does not have
possession of the written certificate of
title created in the name of the owner
of record; or
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(iii) The secured party is delivering
the written certificate of title to the
office with the secured party’s transfer
statement.

(b) Unless the office rejects a secured
party’s transfer statement for a reason
stated in §187.308(c), not later than 20
days after delivery to the office of the
statement and payment of fees and
taxes payable under State law in con-
nection with the statement or the ac-
quisition or use of the vessel, the office
must—

(1) Accept the statement;

(2) Amend the files of the office to re-
flect the transfer; and

(3) If the name of the owner whose
ownership interest is being transferred
is indicated on the certificate of title—

(i) Cancel the certificate even if the
certificate has not been delivered to
the office;

(ii) Create a new certificate indi-
cating the transferee as owner; and

(iii) Deliver the new certificate or a
record evidencing an electronic certifi-
cate.

(c) An application under paragraph
(a) of this section or the creation of a
certificate of title under paragraph (b)
of this section is not by itself a disposi-
tion of the vessel and does not by itself
relieve the secured party of its duties
under State law.

§187.320 Transfer by operation of law.

(a) In this section—

(1) ““‘By operation of law’ means pur-
suant to a law or judicial order affect-
ing ownership of a vessel—

(i) Because of death, divorce or other
family law proceeding, merger, consoli-
dation, dissolution, or bankruptcy;

(ii) Through the exercise of the rights
of a lien creditor or a person having a
lien created by statute or rule of law;
or

(iii) Through other legal process.

2) “Transfer-by-law statement”
means a record signed by a transferee
stating that by operation of law the
transferee has acquired or has the right
to acquire an ownership interest in a
vessel.

(b) A transfer-by-law statement must
contain—

(1) The name and last known mailing
address of the owner of record and the
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transferee and the other information
required by §187.307(b);

(2) Documentation sufficient to es-
tablish the transferee’s ownership in-
terest or right to acquire the owner-
ship interest;

(3) A statement that—

(i) The certificate of title is an elec-
tronic certificate of title;

(i1) The transferee does not have pos-
session of the written certificate of
title created in the name of the owner
of record; or

(ii) The transferee is delivering the
written certificate to the office with
the transfer-by-law statement; and

(4) Except for a transfer described in
paragraph (a)(1)(i) of this section, evi-
dence that notification of the transfer
and the intent to file the transfer-by-
law statement has been sent to all per-
sons indicated in the files of the office
as having an interest, including a secu-
rity interest, in the vessel.

(c) Unless the office rejects a trans-
fer-by-law statement for a reason stat-
ed in §187.308(c) or because the state-
ment does not include documentation
satisfactory to the office as to the
transferee’s ownership interest or right
to acquire the ownership interest, not
later than 20 days after delivery to the
office of the statement and payment of
fees and taxes payable under State law
in connection with the statement or
with the acquisition or use of the ves-
sel, the office must—

(1) Accept the statement;

(2) Amend the files of the office to re-
flect the transfer; and

(3) If the name of the owner whose
ownership interest is being transferred
is indicated on the certificate of title—

(i) Cancel the certificate even if the
certificate has not been delivered to
the office;

(ii) Create a new certificate indi-
cating the transferee as owner;

(iii) Indicate on the new certificate
any security interest indicated on the
canceled certificate, unless a court
order provides otherwise; and

(iv) Deliver the new certificate or a
record evidencing an electronic certifi-
cate.

(d) This section does not apply to a
transfer of an interest in a vessel by a
secured party as prescribed by State

§187.321

law related to security interests in
goods.

§187.321 Application for transfer of
ownership or termination of secu-
rity interest without certificate of
title.

(a) Except as otherwise provided in
§§187.319 and 187.320, if the office re-
ceives, unaccompanied by a signed cer-
tificate of title, an application for a
new certificate that includes an indica-
tion of a transfer of ownership or a ter-
mination statement, the office may
create a new certificate under this sec-
tion only if—

(1) All other requirements under
§§187.307 and 187.308 are met;

(2) The applicant provides an affi-
davit stating facts showing that the
applicant is entitled to a transfer of
ownership or termination statement;

(3) The applicant provides the office
with satisfactory evidence that notifi-
cation of the application has been sent
to the owner of record and all persons
indicated in the files of the office as
having an interest, including a security
interest, in the vessel, at least 45 days
have passed since the notification was
sent, and the office has not received an
objection from any of those persons;
and

(4) The applicant submits any other
information required by the office as
evidence of the applicant’s ownership
or right to terminate the security in-
terest, and the office has no credible
information indicating theft, fraud, or
an undisclosed or unsatisfied security
interest, lien, or other claim to an in-
terest in the vessel.

(b) The office may indicate in a cer-
tificate of title created under para-
graph (a) of this section that the cer-
tificate was created without submis-
sion of a signed certificate or termi-
nation statement. Unless credible in-
formation indicating theft, fraud, or an
undisclosed or unsatisfied security in-
terest, lien, or other claim to an inter-
est in the vessel is delivered to the of-
fice not later than 1 year after creation
of the certificate, on request in a form
and manner required by the office, the
office must remove the indication from
the certificate.
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§187.322 Replacement certificate of

title.

(a) If a written certificate of title is
lost, stolen, mutilated, destroyed, or
otherwise becomes unavailable or il-
legible, the secured party of record or,
if no secured party is indicated in the
files of the office, the owner of record
may apply for and, by furnishing infor-
mation satisfactory to the office, ob-
tain a replacement certificate in the
name of the owner of record.

(b) An applicant for a replacement
certificate of title must sign the appli-
cation, and, except as otherwise per-
mitted by the office, the application
must comply with §187.307. The appli-
cation must include the existing cer-
tificate unless the certificate is lost,
stolen, mutilated, destroyed, or other-
wise unavailable.

(c) A replacement certificate of title
created by the office must comply with
§187.309 and indicate on the face of the
certificate that it is a replacement cer-
tificate.

(d) If a person receiving a replace-
ment certificate of title subsequently
obtains possession of the original writ-
ten certificate, the person must
promptly destroy the original certifi-
cate of title.

§187.323 Rights of purchaser other
than secured party.

(a) A buyer in ordinary course of
business has the protections afforded
by State law even if an existing certifi-
cate of title was not signed and deliv-
ered to the buyer or a new certificate
listing the buyer as owner of record
was not created.

(b) Except as otherwise provided in
§§187.317 and 187.324, the rights of a pur-
chaser of a vessel who is not a buyer in
ordinary course of business or a lien
creditor are governed by State law.

§187.324 Rights of secured party.

(a) Subject to paragraph (b) of this
section, the effect of perfection and
non-perfection of a security interest
and the priority of a perfected or
unperfected security interest with re-
spect to the rights of a purchaser or
creditor, including a lien creditor, is
governed by State law.

(b) If, while a security interest in a
vessel is perfected by any method

33 CFR Ch. | (7-1-25 Edition)

under this subpart, the office creates a
certificate of title that does not indi-
cate that the vessel is subject to the
security interest or contain a state-
ment that it may be subject to security
interests not indicated on the certifi-
cate—

(1) A buyer of the vessel, other than
a person in the business of selling or
leasing vessels of that kind, takes free
of the security interest if the buyer,
acting in good faith and without
knowledge of the security interest,
gives value and receives possession of
the vessel; and

(2) The security interest is subordi-
nate to a conflicting security interest
in the vessel that is perfected under
§187.315 after creation of the certificate
and without the conflicting secured
party’s knowledge of the security in-
terest.

§187.325 Duties and operation of of-
fice.

(a) The office must retain the evi-
dence used to establish the accuracy of
the information in its files relating to
the current ownership of a vessel and
the information on the certificate of
title.

(b) The office must retain in its files
all information regarding a security in-
terest in a vessel for at least 10 years
after the office receives a termination
statement regarding the security inter-
est. The information must be acces-
sible by the hull identification number
(HIN) for the vessel and any other
methods provided by the office.

(c) If a person submits a record to the
office, or submits information that is
accepted by the office, and requests an
acknowledgment of the filing or sub-
mission, the office must send to the
person an acknowledgment showing
the HIN of the vessel to which the
record or submission relates, the infor-
mation in the filed record or submis-
sion, and the date and time the record
was received or the submission accept-
ed. A request under this section must
contain the HIN and be delivered by
means authorized by the office.

(d) The office must send or otherwise
make available in a record the fol-
lowing information to any person that
requests it and pays the applicable fee:
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Coast Guard, DHS

(1) Whether the files of the office in-
dicate, as of a date and time specified
by the office, but not a date earlier
than 3 days before the office received
the request, any certificate of title, se-
curity interest, termination statement,
or title brand that relates to a vessel—

(i) Identified by a HIN designated in
the request;

(ii) Identified by a vessel number des-
ignated in the request; or

(iii) Owned by a person designated in
the request.

(2) With respect to the vessel—

(i) The name and address of any
owner as indicated in the files of the
office or on the certificate of title;

(ii) The name and address of any se-
cured party as indicated in the files of
the office or on the certificate, and the
effective date of the information; and

(iii) A copy of any termination state-
ment indicated in the files of the office
and the effective date of the termi-
nation statement.

(3) With respect to the vessel, a copy
of any certificate of origin, secured
party transfer statement, transfer-by-
law statement under §187.320, and other

Pt. 187, App. B

evidence of previous or current trans-
fers of ownership.

(e) In responding to a request under
this section, the office may provide the
requested information in any medium.
On request, the office must send the re-
quested information in a record that is
in keeping with State rules of evi-
dence.

APPENDIX A TO PART 187—
PARTICIPATING AUTHORITIES

The following States comply with the re-
quirements for participating in VIS:
[Reserved]

APPENDIX B TO PART 187—PARTICI-
PATING AND CERTIFIED TITLING AU-
THORITIES

The following States comply with the re-

quirements for participating in VIS and have
a certified titling system: [Reserved]

PARTS 188-199 [RESERVED]
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