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(2) Laboratory analytical informa-
tion including methods used, calibra-
tion, detection limits, and the labora-
tory’s internal QA/QC procedures; 

(3) Quality assurance audits used to 
determine the effectiveness of the QA 
program; and 

(4) Procedures and deliverables for 
data validation used to assess data pre-
cision and accuracy, the representative 
nature of the samples drawn, com-
parability, and completeness of meas-
ure parameters. 

(c) A VSSP is a working document 
used during the sampling events re-
quired under this section and must, at 
a minimum, include: 

(1) Vessel name; 
(2) Passenger and crew capacity of 

the vessel; 
(3) Daily water use of the vessel; 
(4) Holding tank capacities for treat-

ed sewage and graywater; 
(5) Vessel schematic of discharge 

ports and corresponding sampling 
ports; 

(6) Description of discharges; and 
(7) A table documenting the type of 

discharge, type of sample drawn (grab 
or composite), parameters to test for 
(conventional or priority pollutants), 
vessel location when sample drawn, 
date and time of the sampling event. 

(d) Test results for conventional pol-
lutants shall be submitted within 15 
calendar days of the date the sample 
was collected, and for priority pollut-
ants within 30 calendar days of the 
date the sample was collected, to the 
COTP directly by the laboratory con-
ducting the testing and in accordance 
with the Coast Guard accepted QA/ 
QCP. 

(e) Samples collected for analysis 
under this subpart shall be held by the 
laboratory contracted to do the anal-
ysis for not less than six months, or as 
directed by the COTP. 

(f) Reports required under this sec-
tion may be written or electronic. If 
electronic, the reports must be in a for-
mat readable by Coast Guard and Alas-
ka Department of Environmental Con-
servation data systems. 

§ 159.319 Fecal coliform and total sus-
pended solids standards. 

(a) Treated sewage effluent discharges. 
Until such time as the Administrator 

promulgates effluent discharge stand-
ards for treated sewage, treated sewage 
effluent discharges in the applicable 
waters of Alaska shall not have a fecal 
coliform bacterial count of greater 
than 200 per 100 ml nor total suspended 
solids greater than 150 mg/l. 

(b) Graywater effluent discharges. [Re-
served] 

§ 159.321 Enforcement. 
(a) Administrative Penalties—(1) Viola-

tions. Any person who violates this sub-
part may be assessed a class I or class 
II civil penalty by the Secretary or his 
delegatee. 

(2) Classes of penalties—(i) Class I. The 
amount of a class I civil penalty under 
this section may not exceed $10,000 per 
violation, except that the maximum 
amount of any class I civil penalty 
under this section shall not exceed 
$25,000. Before assessing a civil penalty 
under this subparagraph, the Secretary 
or his delegatee shall give to the per-
son to be assessed such penalty written 
notice of the Secretary’s proposal to 
assess the penalty and the opportunity 
to request, within 30 days of the date 
the notice is received by such person, a 
hearing on the proposed penalty. Such 
hearing shall not be subject to 5 U.S.C. 
554 or 556, but shall provide a reason-
able opportunity to be heard and to 
present evidence. 

(ii) Class II. The amount of a class II 
civil penalty under this section may 
not exceed $10,000 per day for each day 
during which the violation continues, 
except that the maximum amount of 
any class II civil penalty under this 
section shall not exceed $125,000. Ex-
cept as otherwise provided in para-
graph (a) of this section, a class II civil 
penalty shall be assessed and collected 
in the same manner, and subject to the 
same provisions as in the case of civil 
penalties assessed and collected after 
notice and an opportunity for hearing 
on the record in accordance with 5 
U.S.C. 554. Proceedings to assess a class 
II administrative civil penalty under 
this section will be governed by 33 CFR 
Part 20. 

(3) Rights of interested persons—(i) 
Public notice. Before issuing an order 
assessing a class II civil penalty under 
this paragraph, the Secretary shall 
provide public notice of and reasonable 
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opportunity to comment on the pro-
posed issuance of each order. 

(ii) Presentation of evidence. Any per-
son who comments on a proposed as-
sessment of a class II civil penalty 
under this section shall be given notice 
of any hearing held under paragraph (a) 
of this section, and of the order assess-
ing such penalty. In any hearing held 
under paragraph (a)(3) of this section, 
such person shall have a reasonable op-
portunity to be heard and present evi-
dence. 

(iii) Rights of interested persons to a 
hearing. If no hearing is held under 
paragraph (a)(2) of this section before 
issuance of an order assessing a class II 
civil penalty under this section, any 
person who commented on the proposed 
assessment may petition, within 30 
days after the issuance of such an 
order, the Secretary or his delegatee to 
set aside such order and provide a hear-
ing on the penalty. If the evidence pre-
sented by the petitioner in support of 
the petition is material and was not 
considered in the issuance of the order, 
the Secretary, or his delegatee, shall 
immediately set aside such order and 
provide a hearing in accordance with 
paragraph (a)(2)(ii) of this section. If 
the Secretary or his delegatee denies a 
hearing under this clause, the Sec-
retary or his delegatee shall provide to 
the petitioner and publish in the FED-
ERAL REGISTER notice of and the rea-
sons for such denial. 

(b) Civil judicial penalties—(1) Gen-
erally. Any person who violates this 
subpart shall be subject to a civil pen-
alty not to exceed $25,000 per day for 
each violation. Each day a violation 
continues constitutes a separate viola-
tion. 

(2) Limitation. A person is not liable 
for a civil judicial penalty under this 
paragraph for a violation if the person 
has been assessed a civil administra-
tive penalty under paragraph (a) of this 
section for the violation. 

(c) Determination of amount. In deter-
mining the amount of a civil penalty 
under paragraphs (a) or (b) of this sec-
tion, the court or the Secretary or his 
delegatee shall consider the serious-
ness of the violation, any history of 
such violations, any good-faith efforts 
to comply with applicable require-
ments, the economic impact of the pen-

alty on the violator, and other such 
matters as justice may require. 

(d) Criminal penalties—(1) Negligent 
violations. Any person who negligently 
violates this subpart commits a Class 
A misdemeanor. 

(2) Knowing violations. Any person 
who knowingly violates this subpart 
commits a Class D felony. 

(3) False statements. Any person who 
knowingly makes any false statement, 
representation, or certification in any 
record, report or other document filed 
or required to be maintained under this 
subpart, or who falsifies, tampers with, 
or knowingly renders inaccurate any 
testing or monitoring device or method 
required to be maintained under this 
subpart commits a Class D felony. 

(e) Awards. (1) The Secretary or his 
delegatee or the court, when assessing 
any fines or civil penalties, as the case 
may be, may pay from any fines or 
civil penalties collected under this sec-
tion an amount not to exceed one-half 
of the penalty or fine collected to any 
individual who furnished information 
which leads to the payment of the pen-
alty or fine. If several individuals pro-
vide such information, the amount 
shall be divided equitably among such 
individuals. No officer or employee of 
the United States, the State of Alaska 
or any Federally recognized Tribe who 
furnishes information or renders serv-
ice in the performance of his or her of-
ficial duties shall be eligible for pay-
ment under this paragraph. 

(2) The Secretary, his delegatee, or a 
court, when assessing any fines or civil 
penalties, as the case may be, may pay, 
from any fines or civil penalties col-
lected under this section, to the State 
of Alaska or any Federally recognized 
Tribe providing information or inves-
tigative assistance which leads to pay-
ment of the penalty or fine, an amount 
which reflects the level of information 
or investigative assistance provided. 
Should the State of Alaska or a Feder-
ally recognized Tribe and an individual 
under paragraph (e)(1) of this section 
be eligible for an award, the Secretary, 
his delegatee, or the court, as the case 
may be, shall divide the amount equi-
tably. 

(f) Liability in rem. A cruise vessel op-
erated in violation of this subpart is 
liable in rem for any fine imposed 

VerDate Sep<11>2014 13:10 Sep 25, 2025 Jkt 265141 PO 00000 Frm 00613 Fmt 8010 Sfmt 8010 Y:\SGML\265141.XXX 265141ch
aw

ki
ns

 o
n 

LA
P

C
60

8K
Z

3P
R

O
D

 w
ith

 C
F

R



604 

33 CFR Ch. I (7–1–25 Edition) § 159.321 

under paragraph (c) of this section or 
for any civil penalty imposed under 
paragraphs (a) or (b) of this section, 
and may be proceeded against in the 

United States district court of any dis-
trict in which the cruise vessel may be 
found. 

VerDate Sep<11>2014 13:10 Sep 25, 2025 Jkt 265141 PO 00000 Frm 00614 Fmt 8010 Sfmt 8010 Y:\SGML\265141.XXX 265141ch
aw

ki
ns

 o
n 

LA
P

C
60

8K
Z

3P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2025-10-31T11:18:24-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




