AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§232.6

status of a consumer by using a state-
ment, code, or similar indicator de-
scribing that status, if any, contained
in a consumer report obtained from a
consumer reporting agency that com-
piles and maintains files on consumers
on a nationwide basis, or a reseller of
such a consumer report (as each of
those terms is defined in the Fair Cred-
it Reporting Act (15 U.S.C. 168la) and
any implementing regulation (12 CFR
part 1022)).

(38) Determination and recordkeeping,;
one-time determination permitted. A cred-
itor who makes a determination re-
garding the status of a consumer by
using one or both of the methods set
forth in paragraph (b)(2) of this section
shall be deemed to be conclusive with
respect to that transaction or account
involving consumer credit between the
creditor and that consumer, so long as
that creditor timely creates and there-
after maintains a record of the infor-
mation so obtained. A creditor may
make the determination described in
this paragraph (b), and keep the record
of that information obtained at that
time, solely at the time—

(i) A consumer initiates the trans-
action or 30 days prior to that time;

(ii) A consumer applies to establish
the account or 30 days prior to that
time; or

(iii) The creditor develops or proc-
esses, with respect to a consumer, a
firm offer of credit that (among the
criteria used by the creditor for the
offer) includes the status of the con-
sumer as a covered borrower, so long as
the consumer responds to that offer
not later than 60 days after the time
that the creditor had provided that
offer to the consumer. If the consumer
responds to the creditor’s offer later
than 60 days after the time that the
creditor had provided that offer to the
consumer, then the creditor may not
rely upon its initial determination in
developing or processing that offer,
and, instead, may act on the con-
sumer’s response as if the consumer is
initiating the transaction or applying
to establish the account (as described
in paragraph (b)(3)(i) or (ii) of this sec-
tion).
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§232.6 Mandatory loan disclosures.

(a) Required information. With respect
to any extension of consumer credit
(including any consumer credit origi-
nated or extended through the inter-
net) to a covered borrower, a creditor
shall provide to the covered borrower
the following information before or at
the time the borrower becomes obli-
gated on the transaction or establishes
an account for the consumer credit:

(1) A statement of the MAPR applica-
ble to the extension of consumer cred-
it;

(2) Any disclosure required by Regu-
lation Z, which shall be provided only
in accordance with the requirements of
Regulation Z that apply to that disclo-
sure; and

(3) A clear description of the pay-
ment obligation of the covered bor-
rower, as applicable. A payment sched-
ule (in the case of closed-end credit) or
account-opening disclosure (in the case
of open-end credit) provided pursuant
to paragraph (a)(2) of this section satis-
fies this requirement.

(b) Omne-time delivery, multiple credi-
tors. (1) The information described in
paragraphs (a)(1) and (a)(3) of this sec-
tion are not required to be provided to
a covered borrower more than once for
the transaction or the account estab-
lished for consumer credit with respect
to that borrower.

(2) Multiple creditors. If a transaction
involves more than one creditor, then
only one of those creditors must pro-
vide the disclosures in accordance with
this section. The creditors may agree
among themselves which creditor may
provide the information described in
paragraphs (a)(1) and (a)(3) of this sec-
tion.

(c) Statement of the MAPR—(1) In gen-
eral. A creditor may satisfy the re-
quirement of paragraph (a)(1) of this
section by describing the charges the
creditor may impose, in accordance
with this part and subject to the terms
and conditions of the agreement, relat-
ing to the consumer credit to calculate
the MAPR. Paragraph (a)(1) of this sec-
tion shall not be construed as requiring
a creditor to describe the MAPR as a
numerical value or to describe the
total dollar amount of all charges in
the MAPR that apply to the extension
of consumer credit.
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(2) Method of providing a statement re-
garding the MAPR. A creditor may in-
clude a statement of the MAPR appli-
cable to the consumer credit in the
agreement with the covered borrower
involving the consumer credit trans-
action. Paragraph (a)(1) of this section
shall not be construed as requiring a
creditor to include a statement of the
MAPR applicable to an extension of
consumer credit in any advertisement
relating to the credit.

(3) Model statement. A statement sub-
stantially similar to the following
statement may be used for the purpose
of paragraph (a)(1) of this section:
“Federal law provides important pro-
tections to members of the Armed
Forces and their dependents relating to
extensions of consumer credit. In gen-
eral, the cost of consumer credit to a
member of the Armed Forces and his or
her dependent may not exceed an an-
nual percentage rate of 36 percent. This
rate must include, as applicable to the
credit transaction or account: The
costs associated with credit insurance
premiums; fees for ancillary products
sold in connection with the credit
transaction; any application fee
charged (other than certain application
fees for specified credit transactions or
accounts); and any participation fee
charged (other than certain participa-
tion fees for a credit card account).”

(d) Methods of delivery—(1) Written dis-
closures. The creditor shall provide the
information required by paragraphs
(a)(1) and (3) of this section in writing
in a form the covered borrower can
keep.

(2) Oral disclosures. (i) In general. The
creditor also shall orally provide the
information required by paragraphs
(a)(1) and (3) of this section.

(ii) Methods to provide oral disclosures.
A creditor may satisfy the requirement
in paragraph (d)(2)(i) of this section if
the creditor provides—

(A) The information to the covered
borrower in person; or

(B) A toll-free telephone number in
order to deliver the oral disclosures to
a covered borrower when the covered
borrower contacts the creditor for this
purpose.

(iii) Toll-free telephone number on ap-
plication or disclosure. If applicable, the
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toll-free telephone number must be in-
cluded on—

(A) A form the creditor directs the
consumer to use to apply for the trans-
action or account involving consumer
credit; or

(B) A written disclosure the creditor
provides to the covered borrower, pur-
suant to paragraph (d)(1) of this sec-
tion.

(e) When disclosures are required for re-
financing or renewal of covered loan. The
refinancing or renewal of consumer
credit requires new disclosures under
this section only when the transaction
for that credit would be considered a
new transaction that requires disclo-
sures under Regulation Z.

§232.7 Preemption.

(a) Inconsistent laws. 10 U.S.C. 987 as
implemented by this part preempts any
State or Federal law, rule or regula-
tion, including any State usury law, to
the extent such law, rule or regulation
is inconsistent with this part, except
that any such law, rule or regulation is
not preempted by this part to the ex-
tent that it provides protection to a
covered borrower greater than those
protections provided by 10 U.S.C. 987
and this part.

(b) Different treatment under State law
of covered borrowers is prohibited. A
State may not:

(1) Authorize creditors to charge cov-
ered borrowers rates of interest for any
consumer credit or loans that are high-
er than the legal limit for residents of
the State, or

(2) Permit the violation or waiver of
any State consumer lending protection
covering consumer credit that is for
the benefit of residents of the State on
the basis of the covered borrower’s
nonresident or military status, regard-
less of the covered borrower’s domicile
or permanent home of record, provided
that the protection would otherwise
apply to the covered borrower.

§232.8 Limitations.

Title 10 U.S.C. 987 makes it unlawful
for any creditor to extend consumer
credit to a covered borrower with re-
spect to which:

(a) The creditor rolls over, renews,
repays, refinances, or consolidates any
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