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Section 1058 of Public Law 109-163 (Note to Section 301 of
titte 5 U.S.C.).

Section 8126 of Public Law 109-148 (Note to Section 101 of
titte 10 U.S.C. and Section 301 of title 5 U.S.C.).
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AUTHORITY: 10 U.S.C. 2554 and 2606.

SOURCE: 72 FR 56012, Oct. 2, 2007, unless
otherwise noted.

§213.1 Purpose.

(a) Authorizes 32 CFR part 212.

(b) Establishes policy and assigns re-
sponsibilities under DoD Directive
5124.81 for standardizing support to
non-Federal entities authorized to op-
erate on DoD installations.

(c) Designates the Secretary of the
Army as the DoD Executive Agent
(DoD EA) according to DoD Directive
5101.1:2

(1) For DoD support to the Boy
Scouts of America (BSA) and Girl
Scouts of the United States of America
(GSUSA) local councils and organiza-
tions in areas outside of the United
States 10 U.S.C. 2606. DoD support will
also cover the periodic national jam-
boree according to 10 U.S.C. 2606.

(2) To perform the annual audit of
the American Red Cross (ARC) ac-
counts and to prepare and submit the
annual report to Congress according to
36 U.S.C. 300110.

(3) To provide the ARC with the nec-
essary deployment support.

(d) Designates the Secretary of the
Air Force as the DoD EA responsible
for conducting the Armed Forces En-
tertainment (AFE) program.

1Copies may be obtained at http:/

www.dtic.mil/whs/directives/.
2Copies may be obtained at htip:/
www.dtic.mil/whs/directives/.

§213.2 Applicability and scope.

This part:

(a) Applies to the Office of the Sec-
retary of Defense, the Military Depart-
ments, the Chairman of the Joint
Chiefs of Staff, the Combatant Com-
mands, the Office of the Inspector Gen-
eral of the Department of Defense, the
Defense Agencies, the DoD Field Ac-
tivities, and all other organizational
entities within the Department of De-
fense (hereafter referred to collectively
as the “DoD Components’) and non-
Federal entities authorized to operate
on DoD installations.

(b) Shall not revise, modify, or re-
scind any Memorandum of TUnder-
standing (MOU) between a non-Federal
entity and the U.S. Government or the
Department of Defense or their imple-
menting arrangements in existence as
of the effective date of this Directive.
Additionally, the Directive shall not
revise, modify, or rescind any MOU be-
tween the Department of Justice (Dod)
and the Department of Defense that is
in existence as of the effective date of
this Directive. Any such agreements
shall, as they expire, come up for re-
newal, or as circumstances otherwise
permit, be revised to conform to this
Directive and any implementing guid-
ance.

(c) Does not apply to banks or credit
unions addressed in DoD Directive
1000.113 or the Civil Air Patrol accord-
ing to 10 U.S.C. 25654, 2606 and 9441.

§213.3 Definition.

Non-federal entities. A non-Federal en-
tity is generally a self-sustaining, non-
Federal person or organization, estab-
lished, operated, and controlled by any
individual(s) acting outside the scope
of any official capacity as officers, em-
ployees, or agents of the Federal Gov-
ernment. This Directive addresses only
those entities that may operate on

3Copies may be obtained at htip:/
www.dtic.mil/whs/directives/.
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§213.4

DoD installations with the express con-
sent of the installation commander or
higher authority under applicable regu-
lations. Non-Federal entities may in-
clude elements of state, interstate, In-
dian tribal, and local government, as
well as private organizations.

§213.4 Policy.

It is DoD policy that:

(a) DoD support for non-Federal enti-
ties shall be in accordance with rel-
evant statutes as well as DoD 5500.7-
R4 In accordance with DoD 5500.7-R
and to avoid preferential treatment,
DoD support should be uniform, recog-
nizing that non-Federal entity support
of Service members and their families
can be important to their welfare.

(b) Under DoD Directive 5124.8 proce-
dures shall be established as Instruc-
tions and agreements for the operation
of non-Federal entities on DoD instal-
lations and for the prohibition of offi-
cial sanction, endorsement, or support
by the DoD Components and officials,
except as authorized by DoD 5500.7-R
and applicable law. Instructions and
agreements must be compatible with
the primary mission of the Department
and provide for Congressionally au-
thorized support to non-Federal enti-
ties on DoD installations.

(c) In accordance with DoD 5500.7-R,
installation commanders or higher au-
thority may authorize, in writing,
logistical support for events, including
fundraising events, sponsored by non-
Federal entities covered by this part.

(d) Installation commanders or high-
er authority may coordinate with non-
Federal entities in order to support ap-
propriated or nonappropriated fund ac-
tivities on DoD installations, so long
as the support provided by the non-
Federal entities does not compete with
appropriated or nonappropriated fund
activities.

(e) Non-Federal entities are not enti-
tled to sovereign immunity and the
privileges given to Federal entities and
instrumentalities.

§213.5

(a) The Principal Deputy Under Sec-
retary of Defense for Personnel and

Responsibilities.

4Copies may be obtained at
www.dtic.mil/whs/directives/.

hitp://

32 CFR Ch. | (7-1-25 Edition)

Readiness (PDUSD(P&R)), under the
Under Secretary of Defense for Per-
sonnel and Readiness, shall:

(1) Be responsible for implementing
all policy matters and Office of the
Secretary of Defense oversight of non-
Federal entities on DoD installations.

(2) Develop procedures and execute
any necessary agreements to imple-
ment policy for the operation of non-
Federal entities on DoD installations.

(3) Assign responsibilities to the DoD
Components to accomplish specific
oversight and administrative respon-
sibilities with respect to non-Federal
entities operating on DoD installa-
tions.

(4) Oversee the activities of the des-
ignated DoD EA, assessing the need for
continuation, currency, effectiveness,
and efficiency of the DoD EA according
to 10 U.S.C. 256564 and 2606. Make rec-
ommendations for establishment of ad-
ditional DoD EA assignments and ar-
rangements as necessary.

(b) The Secretary of the Army, as the
designated DoD EA, and according to
10 U.S.C. 2554 and 2606, shall:

(1) Perform the audit of the annual
ARC accounts and prepare and submit
the annual report according to 36
U.S.C. 300110 and this part.

(2) Coordinate support to the BSA
and GSUSA according to DoD Instruc-
tion 1015.95 and this part.

(3) Provide necessary deployment
support to ARC according to an ap-
proved DoD and ARC MOU. Initially,
the Army will cover costs, except those
paid by the ARC. The Army will then
be reimbursed, upon its request, by the
entity directly benefiting from the
ARC support.

(4) Designate a point of contact to co-
ordinate matters regarding the DoD
EA responsibilities, functions, and au-
thorities.

(c) The Secretary of the Air Force, as
the designated DoD EA with responsi-
bility for conducting the AFE program,
shall administer the AFE program ac-
cording to 10 U.S.C. 2554 and 2606, DoD
Instruction 1330.136, and this part to in-
clude the following:

5Copies may be obtained at http:/
www.dtic.mil/whs/directives/.
6Copies may be obtained at htip:/

www.dtic.mil/whs/directives/.
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(1) Annually determine with the
other DoD Components and the
PDUSD(P&R) the scope of the pro-
gram.

(2) Budget, fund, and maintain ac-
countability for approved appropriated
fund expenses. Develop and implement
supplemental guidance to identify al-
lowable expenses and reimbursements.

(3) Provide centralized services for
selecting, declining, scheduling, and
processing entertainment groups for
overseas.

(4) Designate a point of contact to co-
ordinate matters regarding the DoD
EA responsibilities, functions, and au-
thorities.

PART 216—MILITARY RECRUITING
AND RESERVE OFFICER TRAINING
CORPS PROGRAM ACCESS TO
INSTITUTIONS OF HIGHER EDU-
CATION

Sec.
216.1
216.2
216.3
216.4

Purpose.

Applicability.

Definitions.

Policy.

216.5 Responsibilities.

216.6 Information requirements.

APPENDIX A TO PART 216—MILITARY RECRUIT-
ING SAMPLE LETTER OF INQUIRY

APPENDIX B TO PART 216—ROTC SAMPLE LET-
TER OF INQUIRY

AUTHORITY: 10 U.S.C. 983.

SOURCE: 73 FR 16527, Apr. 28, 2008, unless
otherwise noted.

§216.1 Purpose.

This part:

(a) Implements 10 U.S.C. 983.

(b) Updates policy and responsibil-
ities relating to the management of
covered schools that have a policy of
denying or effectively preventing mili-
tary recruiting personnel access to
their campuses or access to students on
their campuses in a manner that is at
least equal in quality and scope to the
access to campuses and to students
provided to any other employer, or ac-
cess to student-recruiting information.
The term ‘‘equal in quality and scope”
means the same access to campus and
students provided by the school to the
any other nonmilitary recruiters or
employers receiving the most favorable
access. The focus is not on the content

§216.2

of a school’s recruiting policy, but in-
stead on the result achieved by the pol-
icy and compares the access provided
military recruiters to that provided
other recruiters. Therefore, it is insuf-
ficient to comply with the statute (10
U.S.C. 983) if the policy results in a
greater level of access for other re-
cruiters than for the military.

(c) Updates policy and responsibil-
ities relating to the management of
covered schools that have an anti-
ROTC policy.

§216.2 Applicability.

This part applies to the Office of the
Secretary of Defense, the Military De-
partments (including the Coast Guard
when it is operating as a Military Serv-
ice in the Navy), the Chairman of the
Joint Chiefs of Staff, the Combatant
Commands, the Defense Agencies, and
the DoD Field Activities (hereafter re-
ferred to collectively as ‘‘the DoD
Components’’). This part also applies,
by agreement with the Department of
Homeland Security (DHS), to the Coast
Guard at all times, including when it is
a service in the Department of Home-
land Security. The policies herein also
affect the Departments of Transpor-
tation, Homeland Security, Energy
(National Nuclear Security Adminis-
tration), the Central Intelligence Agen-
cy, and any department or agency in
which regular appropriations are made
in the Departments of Labor, Health
and Human Services, Education, and
Related Agencies Appropriations Act.
The term ‘“Military Services,” as used
herein, refers to the Army, the Navy,
the Marine Corps, the Air Force, and
the Coast Guard, including their Re-
serve or National Guard Components.
The term ‘‘Related Agencies’ as used
herein refers to the Armed Forces Re-
tirement Home, the Corporation for
National and Community Service, the
Corporation for Public Broadcasting,
the Federal Mediation and Conciliation
Service, the Federal Mine Safety and
Health Review Commission, the Na-
tional Commission on Libraries and In-
formation Science, the National Coun-
cil on Disability, the National Edu-
cation Goals Panel, the National Labor
Relations Board, the National Medi-
ation Board, the Occupational Safety
and Health Review Commission, the
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