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(b) When RAB input has been used in 
decision-making, it should be docu-
mented as part of the Administrative 
Record. 

[71 FR 27617, May 12, 2006; 71 FR 30719, May 
30, 2006] 

Subpart C—Administrative Sup-
port, Funding, and Reporting 
Requirements 

§ 202.12 Administrative support and el-
igible expenses. 

(a) Administrative support. Subject to 
the availability of funding, the instal-
lation shall provide administrative 
support to establish and operate a 
RAB. 

(b) Eligible administrative expenses for 
a RAB. The following activities specifi-
cally and directly associated with es-
tablishing and operating a RAB shall 
qualify as an administrative expense of 
a RAB: 

(1) RAB establishment. 
(2) Membership selection. 
(3) Training if it is: 
(i) Site specific and benefits the es-

tablishment and operation of a RAB. 
(ii) Relevant to the environmental 

restoration activities occurring at the 
installation. 

(4) Meeting announcements. 
(5) Meeting facilities. 
(6) Meeting facilitators, including 

translators. 
(7) Preparation of meeting agenda 

materials and minutes. 
(8) RAB-member mailing list mainte-

nance and RAB materials distribution. 
(c) Funding. Subject to the avail-

ability of funds, administrative support 
to RABs may be funded as follows: 

(1) At active installations, adminis-
trative expenses for a RAB shall be 
paid using funds from the Military 
Component’s Environmental Restora-
tion accounts. 

(2) At BRAC installations, adminis-
trative expenses for a RAB shall be 
paid using BRAC funds. 

(3) At FUDS, administrative expenses 
for a RAB shall be paid using funds 
from the Environmental Restoration 
account for the Formerly Used Defense 
Sites program. 

§ 202.13 Technical assistance for pub-
lic participation. 

Community members of a RAB or 
TRC may request technical assistance 
for interpreting scientific and engi-
neering issues with regard to the na-
ture of environmental hazards at the 
installation and environmental res-
toration activities conducted, or pro-
posed to be conducted, at the installa-
tion in accordance with 10 U.S.C. 
2705(e) and the TAPP regulations lo-
cated in 32 CFR Part 203. 

§ 202.14 Documenting and reporting 
activities and expenses. 

The installation at which a RAB is 
established shall document the activi-
ties and meeting minutes and record 
the administrative expenses associated 
with the RAB in the information repos-
itory at a publicly accessible location. 
Installations shall use internal depart-
ment and Military Component-specific 
reporting mechanisms to submit re-
quired information on RAB activities 
and expenditures. 

PART 203—TECHNICAL ASSISTANCE 
FOR PUBLIC PARTICIPATION 
(TAPP) IN DEFENSE ENVIRON-
MENTAL RESTORATION ACTIVI-
TIES 

Sec. 
203.1 Authority. 
203.2 Purpose and availability of referenced 

material. 
203.3 Definitions. 
203.4 Major components of the TAPP proc-

ess. 
203.5 TAPP process. 
203.6 Cost principles. 
203.7 Eligible applicants. 
203.8 Evaluation criteria. 
203.9 Submission of application. 
203.10 Eligible activities. 
203.11 Ineligible activities. 
203.12 Technical assistance for public par-

ticipation provider qualifications. 
203.13 Procurement. 
203.14 RAB/TRC reporting requirements. 
203.15 Method of payment. 
203.16 Record retention and audits. 
203.17 Technical assistance provider report-

ing requirements. 
203.18 Conflict of interest and disclosure re-

quirements. 
203.19 Appeals process. 
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APPENDIX A TO PART 203—TECHNICAL ASSIST-
ANCE FOR PUBLIC PARTICIPATION APPLICA-
TION REQUEST FORM 

AUTHORITY: 10 U.S.C. 2705. 

SOURCE: 63 FR 5261, Feb. 2, 1998, unless oth-
erwise noted. 

§ 203.1 Authority. 

Part 203 is issued under the authority 
of section 2705 of Title 10, United 
States Code. In 1994, Congress author-
ized the Department of Defense (DoD) 
to develop a program to facilitate pub-
lic participation by providing technical 
assistance to local community mem-
bers of Restoration Advisory Boards 
(RABs) and Technical Review Commit-
tees (TRCs) (section 326 of the National 
Defense Authorization Act for Fiscal 
Year 1995, Pub.L. 103–337). In 1996, Con-
gress revised this authority (section 324 
of the National Defense Authorization 
Act for Fiscal Year 1996, Pub.L. 104– 
112). It is pursuant to this revised au-
thority, which is codified as new sub-
section (3) of section 2705, that the De-
partment of Defense issues this part. 

§ 203.2 Purpose and availability of ref-
erenced material. 

(a) This part establishes the Tech-
nical Assistance for Public Participa-
tion (TAPP) program for the Depart-
ment of Defense. It sets forth policies 
and procedures for providing technical 
assistance to community members of 
TRCs and RABs established at DoD in-
stallations in the United States and its 
territories. This part sets forth the 
procedures for the Department of De-
fense to accept and evaluate TAPP ap-
plications, to procure the assistance 
desired by community members of 
RABs and TRCs, and to manage the 
TAPP program. These provisions are 
applicable to all applicants/recipients 
of technical assistance as discussed in 
§ 203.4 of this part. 

(b) Any reference to documents made 
in this part necessary to apply for 
TAPP (e.g., the Office of Management 
and Budget (OMB) Circulars or DoD 
forms) are available through the DoD 
installations, the military department 
headquarters, or from the Department 
of Defense, Office of the Deputy Under 
Secretary of Defense for Environ-
mental Security (DUSD(ES)), 3400 De-

fense Pentagon, Washington, DC 20301– 
3400. 

§ 203.3 Definitions. 
As used in this part, the following 

terms shall have the meaning set forth: 
Affected. Subject to an actual or po-

tential health or environmental threat 
arising from a release or a threatened 
release at an installation where the 
Secretary of Defense is planning or im-
plementing environmental restoration 
activities including a response action 
under the Comprehensive Environ-
mental Response Compensation and Li-
ability Act as amended (CERCLA), cor-
rective action under the Resource Con-
servation and Recovery Act (RCRA), or 
other such actions under applicable 
Federal or State environmental res-
toration laws. This would include ac-
tions at active, closing, realigning, and 
formerly used defense installations. 
Examples of affected parties include in-
dividuals living in areas adjacent to in-
stallations whose health is or may be 
endangered by the release of hazardous 
substances at the facility. 

Applicant. Any group of individuals 
that files an application for TAPP, lim-
ited by this part to community mem-
bers of the RAB or TRC. 

Application. A completed formal writ-
ten request for TAPP that is submitted 
to the installation commander or to 
the identified decision authority des-
ignated for the installation. A com-
pleted application will include a TAPP 
project description. 

Assistance provider. An individual, 
group of individuals, or company con-
tracted by the Department of Defense 
to provide technical assistance under 
the Technical Assistance for Public 
Participation program announced in 
this part. 

Assistance provider’s project manager. 
The person legally authorized to obli-
gate the organization executing a 
TAPP purchase order to the terms and 
conditions of the DoD’s regulations and 
the contract, and designated by the 
provider to serve as the principal con-
tact with the Department of Defense. 

Community Co-chair. The individual 
selected by the community members of 
the RAB/TRC to represent them. 

Community member. A member of the 
RAB or TRC who is also a member of 
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the affected community. For the pur-
pose of this part, community members 
do not include local, State, or Federal 
government officials acting in any offi-
cial capacity. 

Community point of contact. The com-
munity member of the RAB or TRC 
designated in the TAPP application as 
the focal point for communications 
with the Department of Defense re-
garding the TAPP procurement proc-
ess. The community point of contact is 
responsible for completing the report-
ing requirements specified in § 203.14 of 
this part. 

Contact. A written agreement be-
tween the installation or other instru-
mentality of the Department of De-
fense and another party for services or 
supplies necessary to complete the 
TAPP project. Contracts include writ-
ten agreements and subagreements for 
professional services or supplies nec-
essary to complete the TAPP projects, 
agreements with consultants, and pur-
chase orders. 

Contracting officer. The Federal offi-
cial designated to manage the contract 
used to fulfill the TAPP request by the 
RAB or TRC. 

Contractor. Any party (e.g., Technical 
Assistance Provider) to whom the in-
stallation or other instrumentality of 
the Department of Defense awards a 
contract. In the context of this part, it 
is synonymous with assistance pro-
vider. 

Cost estimate. An estimate of the total 
funding required for the assistance pro-
vider to complete the TAPP project. 

DoD Component. The military serv-
ices including the Army, Navy, Marine 
Corps, and Air Force and those defense 
agencies with an environmental res-
toration program. 

DoD Component Deputy Assistant Sec-
retary. The individual in the office of 
the Secretary of the Army, Navy, Air 
Force responsible for making environ-
mental decisions for their component 
or the director of the Defense Agencies. 

DoD Installation. A facility that is 
controlled or operated or otherwise 
possessed by a department, or agency 
of the United States Department of De-
fense within the United States and its 
territories. In the context of this part, 
formerly used defense sites (FUDS) are 

included within the definition of a DoD 
Installation. 

DoD RAB Co-chair. The individual se-
lected by the installation commander, 
or equivalent, to serve as the installa-
tion co-chair of the RAB, represent 
DoD’s interests, serve as liaison with 
community RAB members, and advo-
cate RAB concerns within the installa-
tion staff. 

EPA. The United States Environ-
mental Protection Agency. 

Firm fixed price contract. A contract 
wherein funding is fixed, prior to the 
initiation of a contract, for an agreed 
upon service or product. 

Formerly Used Defense Site (FUDS). A 
site that has been owned by, leased to, 
possessed by, or otherwise under the 
jurisdiction of the Department of De-
fense. The FUDS program does not 
apply to those sites outside U.S. juris-
diction. 

Purchase order. An offer by the Gov-
ernment to buy supplies or services 
from a commercial source, upon speci-
fied terms and conditions, the total 
cost of which cannot exceed the small 
purchase limit of $100,000. Purchase or-
ders are governed by Federal Acquisi-
tion Regulations (FAR) (48 CFR part 
13), and the Simplified Acquisition Pro-
cedures (SAP). 

Restoration Advisory Board (RAB). The 
RAB is a forum for representatives of 
the Department of Defense, local com-
munity, and EPA and/or State, local, 
and tribal officials to discuss and ex-
change information about the installa-
tion’s environmental restoration pro-
gram. The RAB provides stakeholders 
an opportunity make their views 
known, review progress and participate 
in dialogue with the decision makers. 

Statement of Work. That portion of a 
contract which describes the actual 
work to be done by means of specifica-
tions or minimum requirements, quan-
tities, performance dates, time and 
place of performance, and quality re-
quirements. It is key to any procure-
ment because it is the basis for the 
contractor’s response and development 
of proposed costs. 

TAPP approval. Signifies that the De-
partment of Defense has approved the 
eligibility of the proposed TAPP 
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project and will, subject to the avail-
ability of funds, undertake an acquisi-
tion to obtain the services specified in 
the TAPP application submitted by the 
RAB or TRC. The government will con-
duct the acquisition in accordance with 
all of the applicable rules and require-
ments of the FAR and the SAP. Ap-
proval does not constitute an agree-
ment to direct an award to a specific 
source if such an action would be con-
trary to the FAR. 

TAPP project description. A discussion 
of the assistance requested that in-
cludes the elements listed in Section 
203.10 of this part. The project descrip-
tion should contain sufficient detail to 
enable the Department of Defense to 
determine the nature and eligibility of 
the project, identify potential pro-
viders and estimate costs, and prepare 
a statement of work to begin the pro-
curement process. 

Technical assistance. Those activities 
specified in § 203.10 of this part that 
will contribute to the public’s ability 
to provide input to the decision-mak-
ing process by improving the public’s 
understanding of overall conditions 
and activities. Technical assistance 
may include interpreting technical 
documents; assessing technologies; par-
ticipating in relative risk evaluations, 
understanding health implications; 
and, training. 

Technical assistance does not include 
those activities prohibited under Sec-
tion 203.11 of this part, such as litiga-
tion or underwriting legal actions; po-
litical activity; generation of new pri-
mary data such as well drilling and 
testing, including split sampling; re-
opening final DoD decisions or con-
ducting disputes with the Department 
of Defense; or epidemiological or 
health studies, such as blood or urine 
testing. 

Technical Review Committee (TRC). A 
group comprised of the Department of 
Defense, EPA, State, and local authori-
ties and a public representative of the 
community formed to meet the re-
quirements of 10 U.S.C. 2705(c), the De-
partment of Defense Environmental 
Restoration Program. Primarily func-
tioning to review installation restora-
tion documents, these committees are 
being expanded and modified at instal-

lations where interest or need neces-
sitates the creation of a RAB. 

§ 203.4 Major components of the TAPP 
process. 

(a) The Department of Defense will 
issue purchase orders to technical as-
sistance, facilitation, training, and 
other public participation assistance 
providers subject to the purchase limit 
per order as resources continue to be 
available. If multiple purchase orders 
are needed to assist community mem-
bers of a particular RAB or TRC, the 
combined sum of these purchase orders 
cannot exceed $100,000 or, during any 
one year, the lesser of $25,000 or 1 per-
cent of the installation’s total pro-
jected environmental restoration cost- 
to-complete. Note that these limita-
tions refer to the maximum allowable 
technical assistance funding per RAB/ 
TRC. Resources available within a 
given year may vary. These limitations 
apply unless a waiver is granted by the 
DoD Component Secretary or equiva-
lent for the installation in question. 
The $100,000 total and $25,000 annual 
limitations may be waived, as appro-
priate, to reflect the complexity of re-
sponse action, the nature and extent of 
contamination at the installation, the 
level of activity at the installation, 
projected total needs as identified by 
the TAPP recipient, the size and diver-
sity of the affected population, and the 
ability of the TAPP recipient to iden-
tify and raise funds from other sources. 

(b) Community members of the RAB/ 
TRC will provide a description of the 
services requested (TAPP Project De-
scription) and, if desired, the names of 
one or more proposed technical assist-
ance providers to the DoD RAB Co- 
Chair, who will ensure the application 
is submitted to the installation com-
mander or other designated authority 
and to the appropriate DoD con-
tracting office. Technical assistance 
providers proposed by the community 
members of a RAB or TRC at each DoD 
installation that meets the minimum 
set of organizational qualifications 
guidelines provided by the Department 
of Defense in § 203.12 of this part will be 
added to the governments list of bid-
ders for the proposed procurement. 
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§ 203.5 TAPP process. 
This section provides an overview of 

the TAPP process. Specific details re-
ferred to in this section can be found in 
subsequent sections of this part. 

(a) TAPP funding. Funding for this 
TAPP program will come from the En-
vironmental Restoration Accounts es-
tablished for Army, Navy, and Air 
Force for operational installations. 
The funding for Defense Agencies’ oper-
ating installations will be from the De-
fense-Wide Environmental Restoration 
Account. Funding will be from the 
component’s base closure account for 
transferring or closing installations. 
Funding for Formerly Used Defense 
Sites will come from the Environ-
mental Restoration Account estab-
lished for Formerly Used Defense Sites. 
After justification of the TAPP pro-
posal, each DoD Component will make 
funds available from their individual 
installation’s environmental restora-
tion or BRAC accounts, considering a 
number of factors related to the res-
toration program at the installation 
and its impact upon the community. 
These factors include, but are not lim-
ited to: 

(1) Closure status. 
(2) Budget. 
(3) Installation restoration program 

status. 
(4) Presence (or absence) of alternate 

funding. 
(5) Relative risk posed by sites at the 

installation. 
(6) Type of task to be funded. 
(7) Community concern. 
(8) Available funding. 
(b) Identification of proposed TAPP 

project. Eligible applicants of RABs and 
TRCs, established in § 203.7 of this part, 
should determine whether a TAPP 
project is required to assist the com-
munity members of the RAB or TRC to 
interpret information regarding the na-
ture and extent of contamination or 
the proposed remedial actions. Eligi-
bility requirements for TAPP projects 
are described in §§ 203.10 and 203.11 of 
this part. In keeping with the require-
ments of 10 U.S.C. 2705(e), the RAB or 
TRC must be able to demonstrate that 
the technical expertise necessary for 
the proposed TAPP project is not avail-
able through the Federal, State, or 
local agencies responsible for over-

seeing environmental restoration at 
the installation, or that the selection 
of an independent provider will con-
tribute to environmental restoration 
activities and the community accept-
ance of such activities. In addition, the 
Department of Defense encourages the 
RAB or TRC to seek other available 
sources of assistance prior to submit-
ting a request for TAPP in order to 
preserve limited resources. These 
sources include DoD’s installation res-
toration contractor, or other DoD con-
tractors or personnel, EPA or state 
regulatory personnel, volunteer serv-
ices from local universities or other ex-
perts, or assistance from state and 
local health and environmental organi-
zations. 

(c) TAPP project request. The RAB or 
TRC should notify the installation of 
its intent to pursue TAPP upon the de-
termination that other sources of as-
sistance are unavailable or unlikely to 
contribute to the community accept-
ance of environmental restoration ac-
tivities at the installation and should 
prepare a formal request specifying the 
type of assistance required and, if de-
sired, one or more sources for this as-
sistance. Details concerning this re-
quest are stated in § 203.9 of this part. 
The RAB or TRC must certify to the 
Department of Defense that the TAPP 
request represents a request by a ma-
jority of the community members of 
the RAB or TRC. The RAB or TRC 
should ensure that the request meets 
the eligibility requirements specified 
in §§ 203.10 and 203.11 of this part. Fur-
thermore, the RAB or TRC may outline 
additional criteria for the Department 
of Defense to consider in the selection 
of a provider (such as knowledge of 
local environmental conditions or spe-
cific technical issues, a prior work his-
tory within the study area which has 
relevant specific circumstances or 
unique challenges, or other relevant 
expertise or capabilities), keeping in 
mind that providers must meet the 
minimum technical qualifications out-
lined in § 203.12 of this part. The formal 
request should be submitted to the in-
stallation commander or designated 
decision authority, either directly, or 
through the DoD RAB Co-chair. The in-
stallation commander, or other des-
ignated decision authority, will review 
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the proposed project to determine 
whether the proposed project conforms 
to the eligibility requirements. If the 
installation commander, or other des-
ignated authority, fails to approve the 
project request, the rationale for that 
decision will be provided to the RAB/ 
TRC in writing. 

(d) Purchase orders. Upon receipt of a 
completed TAPP request, the installa-
tion will begin the procurement proc-
ess necessary to obtain the desired 
services by means of a purchase order 
or will forward the request to the con-
tracting authority designated by the 
DoD Component to act for that instal-
lation. The government is required to 
follow the rules and regulations for 
purchase orders as outlined in the FAR 
(48 CFR part 13). As a result, the gov-
ernment cannot direct awards to a 
specified supplier unless the procure-
ment is under $2,500, and then only if 
the cost is comparable to other sup-
pliers. For procurements over $2,500 
but under $100,000, the acquisition is re-
served for small businesses, unless 
there is a reasonable expectation that 
small businesses could not provide the 
best scientific and technological 
sources consistent with the demands of 
the proposed acquisition for the best 
mix of cost, performance, and sched-
ules. Furthermore, the award must be 
on a competitive basis. In addition to 
proposing potential providers, the ap-
plication for technical assistance may 
indicate specific criteria or qualifica-
tions that are deemed necessary by the 
RAB/TRC for the completion of the 
project to their satisfaction. This in-
formation will be used to assist the De-
partment of Defense in preparing a bid-
ders list. The Department of Defense 
will solicit bids from those providers 
meeting the criteria and will select a 
provider offering the best value to the 
government. Should the procurement 
process identify a qualified respondent 
other than the proposed provider(s) 
identified by the RAB/TRC or fail to 
identify any qualified respondents, the 
RAB/TRC will be consulted prior to the 
award of a purchase order. If the De-
partment of Defense determines that 
the TAPP request represents an eligi-
ble project for which no funds are 
available, it will ask the RAB or TRC 
to specify whether the project should 

be reconsidered upon the availability 
of additional funds. 

(e) Reporting requirements. The appli-
cant must assure that copies of deliv-
ered reports are made available to the 
Department of Defense and must com-
ply with the reporting requirements es-
tablished in § 203.14 of this part. 

§ 203.6 Cost principles. 

(a) Non-profit contractors must com-
ply with the cost principles in OMB 
Circular A–122. Copies of the circular 
may be obtained from EOP Publica-
tions, 725 17th NW, NEOB, Washington, 
DC 20503. 

(b) For-profit contractors and sub-
contractors must comply with the cost 
principles in the FAR (48 CFR part 31). 

§ 203.7 Eligible applicants. 

Eligible applicants are community 
members of RABs or TRCs. Further-
more, the RABs or TRCs must be com-
prised of at least three community 
members to ensure community inter-
ests are broadly represented. The appli-
cant must certify that the request rep-
resents the wishes of a simple majority 
of the community members of the RAB 
or TRC. Certification includes, but is 
not limited to, the results of a roll call 
vote of community members of the 
RAB or TRC documented in the meet-
ing minutes. Other requirements of the 
application are detailed in § 203.9 of this 
part. 

§ 203.8 Evaluation criteria. 

The Department of Defense will begin 
the TAPP procurement process only 
after it has determined that all eligi-
bility and responsibility requirements 
listed in §§ 203.6, 203.7, and 203.9 of this 
part are met, and after review of the 
specific provider qualifications as sub-
mitted in the narrative section of the 
application. In addition, the proposed 
TAPP project must meet the eligibility 
criteria as specified in §§ 203.10 and 
203.11 of this part. Projects that fail to 
meet those requirements relating to 
the relevance of the proposed project to 
the restoration activities at the instal-
lation will not be approved. 
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§ 203.9 Submission of application. 
The applicant must submit a TAPP 

application to begin the TAPP procure-
ment process. The application form is 
included as appendix A of this part and 
can be obtained from the DoD installa-
tion, the DoD Component head-
quarters, or directly from the Depart-
ment of Defense, Office of the Deputy 
Under Secretary of Defense for Envi-
ronmental Security, 3400 Defense Pen-
tagon, Washington, D.C. 20301–3400. The 
applications will not be considered 
complete until the following data ele-
ments have been entered into the form: 

(a) Installation. 
(b) Source of TAPP request (names of 

RAB or TRC). 
(c) Certification of majority request. 
(d) RAB/TRC contact point for TAPP 

project. 
(e) Project title. 
(f) Project type (e.g. data interpreta-

tion, training, etc.). 
(g) Project purpose and description 

(descriptions, time and locations of 
products or services desired). 

(h) Statement of eligibility of 
project. 

(i) Proposed provider, if known. 
(j) Specific qualifications or criteria 

for provider. 

§ 203.10 Eligible activities. 
(a) TAPP procurements should be 

pursued by the RAB or TRC only to the 
extent that Federal, State, or local 
agencies responsible for overseeing en-
vironmental restoration at the facility 
do not have the necessary technical ex-
pertise for the proposed project, or the 
proposed technical assistance will con-
tribute to the efficiency, effectiveness, 
or timeliness of environmental restora-
tion activities at the installation and 
is likely to contribute to community 
acceptance of those activities. 

(b) TAPP procurements may be used 
to fund activities that will contribute 
to the public’s ability to provide advice 
to decision-makers by improving the 
public’s understanding of overall condi-
tions and activities. Categories of eligi-
ble activities include the following: 

(1) Interpret technical documents. The 
installation restoration program docu-
ments each stage of investigation and 
decision-making with technical reports 
that summarize data and support 

cleanup decisions. Technical assistance 
may be provided to review plans and 
interpret technical reports for commu-
nity members of RABs and TRCs. 
These reports include, but are not lim-
ited to: 

(i) Installation restoration program 
site studies, engineering documents, 
such as site inspections, remedial in-
vestigations, feasibility studies, engi-
neering evaluation and cost analyses, 
and decision documents (including 
records of decision); 

(ii) Risk assessments, including base-
line and ecological risk assessments 
conducted by the installation; and 

(iii) Health assessments, such as 
those conducted by the Agency for 
Toxic Substances and Disease Registry 
(ATSDR). 

(2) Assess technologies. Technical as-
sistance may be provided to help RAB/ 
TRC community members understand 
the function and implications of those 
technologies selected to investigate or 
clean up sites at the installation. 

(3) Participate in relative risk site eval-
uations. Technical assistance may be 
provided to help RAB/TRC community 
members contribute to the relative 
risk evaluation process for specific 
sites. 

(4) Understand health implications. 
Technical assistance may be provided 
to help RAB/TRC community members 
interpret the potential health implica-
tions of cleanup levels or remedial 
technologies, or to explain the health 
implications of site contaminants and 
exposure scenarios. 

(5) Training, where appropriate. Tech-
nical trainers on specific restoration 
issues may be appropriate in cir-
cumstances where RAB/TRC members 
need supplemental information on in-
stallation restoration projects. 

§ 203.11 Ineligible activities. 
The following activities are ineligible 

for assistance under the TAPP pro-
gram: 

(a) Litigation or underwriting legal 
actions, such as paying for attorney 
fees or paying for a technical assist-
ance provider to assist an attorney in 
preparing legal action or preparing for 
and serving as an expert witness at any 
legal proceeding regarding or affecting 
the site. 
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(b) Political activity and lobbying as 
defined by OMB Circular A–122. 

(c) Other activities inconsistent with 
the cost principles stated in OMB Cir-
cular A–122, ‘‘Cost Principles for Non- 
Profit Organizations.’’ 

(d) Generation of new primary data, 
such as well drilling and testing, in-
cluding split sampling. 

(e) Reopening final DoD decisions, 
such as the Records of Decision (see 
limitations on judicial review of reme-
dial actions under the Comprehensive 
Environmental Response, Compensa-
tion and Liability Act (CERCLA) Sec-
tion 113(h)) or conducting disputes with 
the Department of Defense). 

(f) Epidemiological or health studies, 
such as blood or urine testing. 

(g) Community outreach efforts, such 
as renting a facility and conducting 
public meetings, or producing and dis-
tributing newsletters. 

§ 203.12 Technical assistance for pub-
lic participation provider qualifica-
tions. 

(a) A technical assistance provider 
must possess the following credentials: 

(1) Demonstrated knowledge of haz-
ardous or toxic waste issues and/or 
laws. 

(2) Academic training in a relevant 
discipline (e.g., biochemistry, toxi-
cology, environmental sciences, engi-
neering). 

(3) Ability to translate technical in-
formation into terms understandable 
to lay persons. 

(b) A technical assistance provider 
should possess the following creden-
tials: 

(1) Experience working on hazardous 
or toxic waste problems. 

(2) Experience in making technical 
presentations. 

(3) Demonstrated writing skills. 
(4) Previous experience working with 

affected individuals or community 
groups or other groups of individuals. 

(c) The technical assistance pro-
vider’s qualifications will vary accord-
ing to the type of assistance to be pro-
vided. Community members of the 
RAB/TRC may suggest additional pro-
vider qualifications as part of the ap-
plication for technical assistance. 
These additional qualifications may be 
used by the Department of Defense to 

target the most appropriate providers 
during the procurement process. Exam-
ples of such criteria could include prior 
work in the area, knowledge of local 
environmental conditions or laws, spe-
cific technical capabilities, or other 
relevant expertise. 

§ 203.13 Procurement. 

Procurements will be conducted as 
purchase orders in accordance with the 
FAR (48 CFR part 13). Under these pro-
cedures, procurements not exceeding 
$100,000 are reserved exclusively for 
small businesses, and will be conducted 
as competitive procurements. Procure-
ments below a value of $2,500 are con-
sidered ‘‘micro-purchases.’’ These pro-
curements do not require the solicita-
tion of bids and may be conducted at 
the discretion of the contracting offi-
cer. 

§ 203.14 RAB/TRC reporting require-
ments. 

The community point of contact of 
the RAB or TRC must submit a report, 
to be provided to the installation and 
to DUSD(ES), to enable the Depart-
ment of Defense to meet DoD reporting 
requirements to Congress. This report 
should include a description of the 
TAPP project, a summary of services 
and products obtained, and a statement 
regarding the overall satisfaction of 
the community member of the RAB or 
TRC with the quality of service and/or 
products received. 

§ 203.15 Method of payment. 

The SAP set forth in FAR (48 CFR 
part 13) require purchase orders to be 
conducted on a firm-fixed-price basis, 
unless otherwise authorized by agency 
procedures. The Department of Defense 
anticipates all TAPP awards to be 
firm-fixed-price procurements. 

§ 203.16 Record retention and audits. 

The recipient technical assistance 
providers shall keep and preserve de-
tailed records in connection with the 
contract reflecting acquisitions, work 
progress, reports, expenditures and 
commitments, and indicate the rela-
tionship to established costs and sched-
ules. 
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§ 203.17 Technical assistance provider 
reporting requirements. 

Each technical assistance provider 
shall submit progress reports, financial 
status reports, materials prepared for 
the RAB/TRC, and a final report to the 
DoD installation for the TAPP project 
as specified by the specific purchase 
order agreement. The final report shall 
document TAPP project activities over 
the entire period of support and shall 
describe the achievements with respect 
to stated TAPP project purposes and 
objectives. 

§ 203.18 Conflict of interest and disclo-
sure requirements. 

The Department of Defense shall re-
quire each prospective assistance pro-
vider on any contract to provide, with 
its bid or proposal: 

(a) Information on its financial and 
business relationship with the installa-
tion, RAB/TRC members, or any/all po-
tentially responsible parties (PRPs) at 
the site, and with their parent compa-
nies, subsidiaries, affiliates, sub-
contractors, contractors, and current 
clients or attorneys and agents. This 
disclosure requirement encompasses 
past and anticipated financial and busi-
ness relationships, including services 
related to any proposed or pending liti-
gation, with such parties. 

(b) Certification that, to the best of 
its knowledge and belief, it has dis-
closed such information or no such in-
formation exists. 

(c) A statement that it shall disclose 
immediately any such information dis-
covered after submission of its bid or 
after award. The contracting officer 
shall evaluate such information and 
shall exclude any prospective con-
tractor if the contracting officer deter-
mines the prospective contractor has a 
potential conflict of interest that is 
both significant and cannot be avoided 
or otherwise resolved. If, after award, 
the contracting officer determines that 
a conflict of interest exists that is both 

significant and cannot be avoided or re-
solved, the contract will be terminated 
for cause. 

(d) Contractors and subcontractors 
may not be technical assistance pro-
viders to community members of 
RABs/TRCs at an installation where 
they are performing cleanup activities 
for the Federal or State government or 
any other entity. 

§ 203.19 Appeals process. 

DoD Components will establish an 
appeals process to settle potential dis-
putes between the Department of De-
fense and the public regarding certain 
decisions arising out of the TAPP proc-
ess. The Department of Defense recog-
nizes that the RAB/TRC may disagree 
with the findings of the installation 
commander that a proposed TAPP 
project is ineligible, either because of 
the availability of alternate sources of 
assistance or because the project does 
not meet the eligibility criteria estab-
lished in this part. It is in the best in-
terests of the Department of Defense 
and the community members of RABs 
and TRCs to anticipate and avoid dis-
putes and to work cooperatively to re-
solve potential differences of opinion. 
However, in certain circumstances, the 
RAB/TRC community members may 
feel that their needs were not ade-
quately served by the decisions of the 
Department of Defense. In this in-
stance, the hierarchical structure and 
chain-of-command within each DoD 
Component will serve as the avenue for 
appeal. Appeals will be considered 
within the chain-of-command, and, in 
general, will be resolved at the lowest 
level possible. The highest level of ap-
peal will be at the DoD Component 
Deputy Assistant Secretary level with 
authority over the DERP and BRAC 
environmental programs. Inherently 
governmental functions, such as the 
procurement process governed by the 
FAR, are not subject to appeal. 
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