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§ 174.17 NEPA. 

At installations subject to this part, 
NEPA analysis shall comply with the 
promulgated NEPA regulations of the 
Military Department exercising real 
property accountability for the instal-
lation, including any requirements re-
lating to responsibility for funding the 
analysis. See 32 CFR parts 651 (for the 
Army), 775 (for the Navy), and 989 (for 
the Air Force). Nothing in this section 
shall be interpreted as releasing a Mili-
tary Department from complying with 
its own NEPA regulation. 

§ 174.18 Historic preservation. 

(a) The transfer, lease, or sale of Na-
tional Register-eligible historic prop-
erty to a non-Federal entity at instal-
lations subject to this part may con-
stitute an ‘‘adverse effect’’ under the 
regulations implementing the National 
Historic Preservation Act (36 CFR 
800.5(a)(2)(vii)). One way of resolving 
this adverse effect is to restrict the use 
that may be made of the property sub-
sequent to its transfer out of Federal 
ownership or control through the impo-
sition of legally enforceable restric-
tions or conditions. The Secretary con-
cerned may include such restrictions or 
conditions (typically a real property 
interest in the form of a restrictive 
covenant or preservation easement) in 
any deed or lease conveying an interest 
in historic property to a non-Federal 
entity. Before doing so, the Secretary 
should first consider whether the his-
toric character of the property can be 
protected effectively through planning 
and zoning actions undertaken by units 
of State or local government; if so, 
working with such units of State or 
local government to protect the prop-
erty through these means is preferable 
to encumbering the property with such 
a covenant or easement. 

(b) Before including such a covenant 
or easement in a deed or lease, the Sec-
retary concerned shall consider— 

(1) Whether the jurisdiction that en-
compasses the property authorizes 
such a covenant or easement; and 

(2) Whether the Secretary can give or 
assign to a third party the responsi-
bility for monitoring and enforcing 
such a covenant or easement. 

PART 175—INDEMNIFICATION OR 
DEFENSE, OR PROVIDING NOTICE 
TO THE DEPARTMENT OF DE-
FENSE, RELATING TO A THIRD– 
PARTY ENVIRONMENTAL CLAIM 

Sec. 
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175.5 Notice to DoD relating to a third- 

party claim. 
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AUTHORITY: 10 U.S.C. 113, 5 U.S.C. 301, sec-
tion 330 of the National Defense Authoriza-
tion Act for Fiscal Year 1993, Public Law 102– 
484, October 23, 1992, 106 Stat. 2371, as amend-
ed, and section 1502(e) of the Floyd D. Spence 
National Defense Authorization Act for Fis-
cal Year 2001, Pub. L. 106–398, October 30, 
2000, 1014 Stat. 1654A–350, as amended. 

SOURCE: 83 FR 34475, July 20, 2018, unless 
otherwise noted. 

§ 175.1 Purpose. 
This part describes the process for 

filing a request for indemnification or 
defense, or providing proper notice to 
DoD, of a third-party claim pursuant 
to section 330 of the National Defense 
Authorization Act for Fiscal Year 1993, 
Public Law 102–484, October 23, 1992, 106 
Stat. 2371, as amended (hereafter ‘‘sec-
tion 330’’), or section 1502(e) of the 
Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001, 
Public Law 106–398, October 30, 2000, 
1014 Stat. 1654A–350, as amended (here-
after ‘‘section 1502(e)’’). This process 
identifies the minimum information 
that a request for indemnification or 
defense or notice to DoD of a third- 
party claim for indemnification must 
include, where that information must 
be sent, how to make such a request or 
provide such a notice, the time limits 
that apply to such a request or notice, 
and other requirements. 

§ 175.2 Applicability. 
(a) This part applies to— 
(1) The Office of the General Counsel 

of the Department of Defense and the 
Military Departments. 

(2) Any person or entity making a re-
quest for indemnification or defense, or 
providing notice to DoD, of a third- 
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